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TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD January 7, 2010
PRESENT

were

CHAIRMAN

CHRISTIAN, FRANK ESSER, KEVIN

OSTER,

MICHAEL

CZORNYJ,

MAINELLO, DAVID TARBOX

GORDON
and

VINCE

WETMILLER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer and M ARK
KESTNER, Consulting Engineer to the Planning Board.
The Planning Board reviewed the draft minutes o f the December 3, 2009 meeting. Upon
motion of Member Czomyj, seconded by M ember Christian, the draft minutes o f the December
3, 2009 meeting were unanimously approved without change.
The first item o f business on the agenda was the major subdivision application by Brooks
Heritage, LLC for property located on Dusenberry Lane and Bald Mountain Road.

William

Doyle, Esq. and Jeff Brooks appeared on the application. Attorney Doyle updated the Planning
Board concerning meetings with the Rensselaer County Health Department on the proposed
septic plan for this proposed subdivision. Attorney Doyle stated that as a result o f issues raised
by the Rensselaer County Health Department, a total o f 3 lots have been lost on both the Brooks
major subdivision as well as the 3-lot subdivision owned by Brooks located on adjacent property
on Route 142. Accordingly, the Brooks major subdivision plan has been reduced from 27 lots to
25 lots, and the existing, adjacent 3-lot subdivision owned by Brooks has been reduced from 3
lots to 2 lots.

Attorney Doyle also stated that the Rensselaer County Health Department is

requiring additional soils testing to be performed at the site, and that will not be able to be

f,

accomplished until spring o f 2010. Attorney Doyle stated that Harold Berger, P.E. had been
retained by Brooks to assist on the septic plan for this project. Attorney D oyle also stated that
the revised plan to be submitted to the Planning Board will show both the m ajor subdivision, as
well as the adjacent minor subdivision owned by Brooks as well. Since the County Health
Department is reviewing these two subdivisions at once, Attorney Doyle stated to the Planning
Board that it was better to have all of these lots shown on one plat. A ttorney Doyle requested
that this matter be placed on the January 21 agenda for further discussion. Chairman Oster stated
that the matter would be placed on the January 21 agenda, and also reminded the applicant that
the Planning Board was looking to have a map submitted showing the original septic plan as well
as the changes that have been made due to Health Department comments.

Finally, Attorney

Doyle raised the issue o f the timeframe o f submission o f a final plat, in that the Planning Board
had previously approved an extension on the submission o f the final plat pending Rensselaer
County Health Department comments.

Attorney Doyle will be raising a need for a further

extension due to these additional Health Department comments at the January 21 meeting.
The second item o f business on the agenda was the site plan application by Gaston
Robert for construction o f additional storage units at the Shed M an/self storage unit facility
located on Route 2 opposite Tamarac School. This matter had been adjourned without date at
the request of the applicant.
One item of old business was discussed.
The subdivision and site plan applications submitted by Reiser Bros, for the proposed
Brunswick Farms commercial project on Route 2/Route 278 was discussed. Henry Reiser, John
Reiser, Harold Berger, P.E., and Scott Reese appeared on behalf o f the applicant. Mr. Reese
handed up to the Planning Board an updated grading plan for the proposed two phases for
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grading o f the site. Henry Reiser updated the Board on his discussions with NYSDOT
concerning grading within the State right-of-way near the Route 2/Route 278 intersection, as
well as a further discussion with NYSDOT concerning all proposed entrances to the commercial
project. Also, Henry Reiser discussed with the Planning Board his discussions with NYSDEC
concerning grading and removal o f material from the site, and the letter received from NYSDEC
dated December 21, 2009 regarding the applicability of the MLRL construction exemption. One
of the points raised in the NYSDEC 12/21/09 letter was that all final approvals applicable to this
project must first be obtained in order for the MLRL construction exemption to be applicable.
Chairman Oster stated that this would appear to include final septic approval from the Rensselaer
County Health Department. Mr. Kestner updated the Planning Board that upon receipt o f the
NYSDEC 12/21/09 letter, both he and Attorney Gilchrist had met with the Rensselaer County
Health Department to discuss how the County Health Department interpreted the NYSDEC
letter, and what information would be required from the County Health Department in order to
issue a final approval. That meeting resulted in a memorandum from the Rensselaer County
Health Department on this issue dated January 5, 2010. Mr. Kestner reviewed the Rensselaer
County Health Department memorandum with the Planning Board. Mr. Berger addressed the
MLRL construction exemption issue, and stated that it appeared NYSDEC did not have a
problem with allowing this material to be removed without a MLRL permit, and that Reiser was
intent on removing and sending the material offsite for fill or another legitimate use, and that
Reiser would deliver that material at no charge. Mr. Berger stated that it seemed that NYSDEC
considered this project to qualify for the construction exemption principally because the material
had no value, and this was not a situation where the MLRL construction exemption was being
abused to remove valuable gravel in the guise o f a construction project. Mr. Berger also stated
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that he had discussions about the septic plan with the Rensselaer County Health D epartment over
six months ago, and that the County Health Department is aware o f the proposal to utilize sand
filters with a single discharge point discharging treated wastewater to the stream on the opposite
side of Route 2. Mr. Kestner noted that the Rensselaer County Health Department did not have
any recollection o f the particular septic plan for this project, and if sand filters are to be
proposed, than a discharge permit would be required as well as NYSDOT approval to perm it the
wastewater to be discharged under NYS Route 2.

After further discussion concerning the

applicability of the MLRL construction exemption, it was determined that Reiser would seek
further clarification from NYSDEC given the ambiguous language used in the N Y SD EC
12/21/09 letter, and that such issue would then need to be coordinated with the Rensselaer
County Health Department as to “final approvals” . Member Esser also stated that the applicant
should provide information on where the excavated material was going and for what use, so that
such information could be assessed by the Planning Board. This matter is placed on the January
21 agenda for further discussion.
Two items of new business were discussed.
The first item o f new business discussed was the application by Brunswick Associates o f
Albany, LP to amend the Brunswick West Apartments Planned Development District (“PD D ”)
to allow for the construction of additional apartment units.

Tim Owens represented the

applicant, as well as a representative from Hershberg and Hershberg. Mr. Owens reviewed the
proposal, which generally calls for the construction o f 84 additional apartment units on the
existing Brunswick West Apartment site. Currently, and as the original PDD approval allowed, a
total of 96 apartment units exist on the 38± acre parcel. The addition o f 84 new units would
bring the total number o f apartment units on the site to 180, resulting in approximately 1

4

apartment unit per 9,400 square feet. Mr. Owens reviewed the general building design, .which
will be based on the apartment construction by Brunswick Associates in “The Glen” portion o f
the Sugar Hill Apartments complex. Mr. Owens also reviewed the proposed road system, and
the addition of other garages for use by the tenants o f the new units as well as tenants o f the
existing units in the Brunswick West complex. Mr. Owens generally reviewed the location o f
site wetlands, as well as the general plan for water and sewer. Mr. Owens also briefly discussed
traffic. Mr. Owens then also discussed maintenance o f greenspace on the project site. Chairman
Oster inquired whether this was a new PDD application or an amendment to an existing PDD.
Mr. Owens stated that this was an amendment o f the original PDD, approved in 1988. Chairman
Oster wanted to confirm that the building type would be the same as that constructed in “The
Glen”. Mr. Owens stated that the building type is the same, and that Brunswick Associates has
seen great success with that building type in terms o f renting units at “The Glen” . Chairman
Oster then inquired whether the rooflines o f the existing apartment units in the Brunswick West
complex could be modified to be consistent with the pitched roof o f the proposed new buildings
based on “The Glen” model. Mr. Owens stated that while the applicant is not in a position to
commit at this time, the Planning Board should be aware that Brunswick Associates is working
with an architect to try to make the existing buildings architecturally consistent with the new
proposed buildings, including the rooflines o f the existing buildings. M em ber Czomyj inquired
concerning location o f wetlands, as well as stormwater basins. A representative from Hershberg
and Hershberg generally reviewed information concerning site wetlands, stormwater basins,
roads, water, sewer, as well as grading o f the site. The project engineer also stated that a traffic
study is being prepared. Mr. Owens also stated that Brunswick Associates plan to upgrade the
existing lighting at the Brunswick West complex, to remove the existing lighting at that site, and
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use the same lighting throughout the Brunswick West complex as was installed at “The .Glen” .
Mr. Owens also stated that the proposed parking plan includes two spaces per-unit for the entire
Brunswick West complex.

Member Czomyj asked about the grading plan, as it appeared to

Member Czomyj that there would be substantial cuts on the project site. Mr. Owens stated that
the construction contractor used by Brunswick Associates for “The Glen”, BBL, is undertaking a
detailed cut/fill analysis for the Brunswick West site, and that information would be submitted to
the Town shortly. Chairman Oster inquired as to projected number of students that would impact
the Brittonkill District. Mr. Owens stated that based on “The Glen”, a total o f 49 o f the 60
approved and constructed apartments have been rented to date. A total o f 2 students have
enrolled in the Brittonkill District as a result o f the 49 rented units. Member Tarbox inquired as
to how many school-aged children are currently in the existing Brunswick West complex. Mr.
Owens stated that he did not have this information, but would research that issue and provide the
information to the Town. Mr. Kreiger noted that the bus leaves off approximately 4-5 students at
the Brunswick West complex. On that issue, Mr. Owens stated he would like to coordinate with
the Brittonkill District and have the bus come up tlie access road into the Brunswick W est
complex for purposes of better and safer student pickup/drop off.

M ember Mainello asked

whether there were any encroachments with the proposed PDD amendment into areas that were
previously identified as forever green. Mr. Owens stated that there was no encroachment and no
reduction in the greenspace. After further discussion, this matter was placed on the January 21
agenda to continue the review and recommendation process.
The next item of new business discussed was a sketch/concept site plan submitted by
Capital Communications Federal Credit Union for the former Subaru dealership building located
at 799 Hoosick Road. Capital Communications Federal Credit Union is currently under contract

to purchase the site. Robert Roemer, Vice President o f Information Systems and Facilities for
Capital Communications Federal Credit Union, generally described the project as demolition
removal o f the existing 10,000 square foot building on the site, and replace it with a 3,800 square
foot branch building. Mr. Roemer explained that most o f the site is currently paved, and that a
majority o f the pavement would be removed and replaced with green areas and landscaping. The
proposal calls for a drive through window and ATM access, as well as parking. The access will
be off Hoosick Road in its current location, which is subject to a common easement and
maintenance agreement with the adjacent property currently owned by Rensselaer Honda. The
existing utilities, including water, gas, sewer, and stormwater, will be incorporated into the final
site plan.

The Planning Board generally agreed that this was a good use for the property,

represented an improvement over existing conditions in terms o f additional green space and
landscaping, and that a formal site plan application should be submitted. This matter is placed
on the February 4, 2010 agenda for further discussion.
The index for the January 7, 2010 Planning Board meeting is as follows:
1.

Brooks Heritage, L L C -m a jo r subdivision - 1/21/10;

2.

Robert - site plan - adjourned without date;

3.

Reiser Bros. Inc. - subdivision and commercial site plan (Brunswick Farms) 1/ 21/ 10;

4.

Brunswick Associates, LP - amendment to Brunswick West Apartments PDD
review and recommendation - 1/21/10;

5.

Capital Communications Federal Credit Union - site plan —2/4/10.

The proposed agenda for the January 21, 2010 meeting currently is as follows:
1.

Brooks Heritage, LLC - major subdivision;
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Reisers Bros. Inc. - subdivision and commercial site plan (Brunswick Farms);
Brunswick Associates, LP - amendment to Brunswick West Apartments PDD
review and recommendation.
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TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD January 21, 2010
PRESENT
CHRISTIAN,

were

FRANK

CHAIRMAN
ESSER, KEVIN

OSTER,

MICHAEL

MAINELLO,

CZORNYJ,

DAVID TARBOX

GORDON
and VINCE

WETMILLER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
The Planning Board reviewed the draft minutes o f the January 7, 2010 meeting. Upon
discussion by the Planning Board, the draft minutes o f the January 7 meeting are to be amended
to clarify with respect to the Brooks Heritage Subdivision that as a result o f issues raised by the
Rensselaer County Department of Health, the Brooks Heritage major subdivision shall be
reduced by 2 lots, and the adjacent 3 lot subdivision shall be reduced by 1 lot. Upon motion o f
Member Czomyj, seconded by Member Mainello, the draft minutes o f the January 7, 2010
meeting were unanimously approved as amended.
The first item of business on the agenda was the major subdivision application by Brooks
Heritage, LLC for property located on Dusenberry Lane and Bald Mountain Road. William
Doyle, Esq. appeared on the application. Attorney Doyle updated the Planning Board concerning
the septic design for the subdivisions. Attorney Doyle first clarified that as a result o f issues
raised by the Rensselaer County Health Department, a total o f 3 lots have been lost between both
the Brooks major subdivision and the 3-lot subdivision owned by Brooks located on adjacent
property on Route 142. The Brooks major subdivision plan has been reduced from 27 lots to 25

lots, and the existing adjacent 3-lot subdivision owned by Brooks has been reduced from 3 lots to
2 lots. Attorney Doyle will amend the 2 subdivision maps and per a request from Mark Kestner
will consecutively number the lots. The Board has already been provided with the plans showing
a 25 lot subdivision with the lot line adjustments. Another set o f plans will be prepared showing
the re-engineered septic systems. Attorney Doyle stated that Harold Berger, P.E. has been
retained by Brooks to assist on the septic plan for this project and is working with Lansing
Engineers. Attorney Doyle requested that this matter be placed on the February 4 agenda for
further discussion. Member Czomyj requested that amended plans be provided to the Board at
least 1 week prior to the meeting. Member Tarbox then raised the issue o f the timeframe for
submission o f a final plat and whether the applicant will require an extension. Attorney Doyle
advised that the applicant will need an extension and that he will speak to Attorney Gilchrist
concerning that extension prior to the February 4th meeting.
The second item of business on the agenda was the subdivision and site plan applications
submitted by Reiser Bros, for the proposed Brunswick Farms commercial project on Route
2/Route 278. Henry Reiser, John Reiser, and Scott Reese appeared on the application. Henry
Reiser updated the Board on his discussions with NYSDOT. Henry Reiser also discussed with
the Planning Board his continued discussions with NYSDEC concerning grading and removal o f
material from the site, and his request for clarification o f the letter received from NYSDEC dated
December 21, 2009 regarding the applicability o f the MLRL construction exemption.
In response to his request for clarification, Henry Reiser advised that he had received an
email from A1 Hewitt at NYSDEC which stated that while construction work had to be started on
Phase 1 within six (6) months o f receiving the construction exemption, the phase did not have to
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be completed before grading work could be started on phase II. Once construction was started
on phase I, the applicant will have 2 years to complete that phase.
Mark Kestner advised that he had spoken with A1 Hewitt, who told Mr. Kestner that he
[Hewitt] thinks the project meets the criteria for an MLRL construction exemption. Mr. Hewitt
still wants a letter from the Rensselaer County Department o f Health.
Mr. Kestner then asked the applicant about the status o f the septic system design for the
project. Henry Reiser advised that Harold Berger was working on two alternate systems, namely
a sand filter and discharge system and an in-ground system. According to Mr. Reiser, the
Department o f Health wants soil borings and a report from a soils engineer in the event the
applicant opts for an in-ground treatment system. According to Mr. Reiser, Harold Berger is
inclined to utilize a sand filter system. Accordingly, they will complete the necessary testing and
boring to see if the site can support the sand filter system. Mr. Reiser further stated that the
Department o f Transportation had advised him orally that the Department would approve Mr.
Reiser’s request to discharge the effluent into the Department o f Transportation ditch. Mr.
Kestner asked whether the Department o f Transportation was okay with the sand filter effluent
and stormwater drainage draining through a single pipe. He then suggested that Henry Reiser
clarify and ensure that the DOT understands that the proposal is to discharge the sand filter
(sanitary) effluent into the ditch.
Henry Reiser indicated that the DOT engineer had approved the proposed curbcuts, but
had not yet addressed the applicant’s proposal to regrade around the DOT ditch.
Mr. Kestner then stated that he wanted some assurance that the steep bank in the back is
appropriately stabilized, and that stormwater coming down o ff the bank is controlled.
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Scott Reese advised that he will put together a package for the Planning Board’s
preliminary review, which would contain correspondence and email from A1 Hewitt at NYSDEC
concerning the construction exemption, as well as the necessary County DOH and DOT
approvals. The applicant is hoping to submit this package of materials for preliminary approval
by the next Planning Board meeting and has asked to be placed tentatively on the Planning Board
meeting of February 4, 2010. Mr. Reese further advised that the Board will have new sets o f
plans in advance o f the next Planning Board meeting. Member Tarbox requested that the plans
show what the proposed buildings will look like. Mr. Reese indicated they would resubmit the
renderings.
Finally, John {Creiger indicated that there is public interest already in the project, and at
least one person has already had questions and is concerned about the bank at the back o f the
project.
The third item of business on the agenda was the application o f Brunswick Associates o f
Albany, LP to amend the Brunswick West (aka Brunswick Woods) Apartments Planned
Development District (“PDD”) to allow for the construction o f additional apartment units. Tim
Owens appeared on behalf o f the applicant, as well as did a representative from Hershberg and
Hershberg. Chairman Oster advised Mr. Owens that the Planning Board had received a letter
from the Brunswick No. 1 Fire Company. Mr. Owens then reviewed the letter and advised the
Planning Board that most o f the Fire Department’s concerns will be addressed and agreed to. In
particular, Mr. Owens advised that with respect to the disabled parking at Building C that the
failure to depict that disabled parking was an oversight on the applicant’s part. He then indicated
that the lower level units are fully handicapped accessible, and there are no stairs or steps to the
first floor units.
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With respect to the building height, Mr. Owens advised that the buildings will be 40 feet
or less at the gable end, and that the buildings are the same height as those at The Glen. With
respect to the fire hydrants, the plan will show that all fire hydrants between 500-600 feet ap art.'
With respect to the road width issue, Tim Owens, explained they are proposing to construct 24
feet wide road with 1 foot wing gutters on either side, though that is not currently shown on the
plans.
Mr. Owens stated that the buildings are all fully sprinklered as are the exterior balconies,
like The Glen. In addition, there are knox boxes on every building, and that the 5 inch storz
hydrant preferred by the fire company is acceptable to the applicant.
With respect to the concerns that the Fire Department has with Building F, Mr. Owens
would like to have some clarification as to what the actual concerns o f the Fire District are. With
respect to the entrance to that building, he does acknowledge that the radius is less than 26 foot
wide and, therefore, the applicant is willing to eliminate or reduce the decorative island. He
further advised that a 28 foot radius will be maintained throughout the project.
With respect to the concerns expressed by the Fire District with respect to Buildings B,
C, D and E, the applicant will agree

to therequested changes, and that Buildings F and Gare

designed the same as The Glen.
However, with respect to Building A, Tim Owens indicated that the applicant is willing
to increase access to the building by either ensuring there is 24-25 foot pavement between the
parking and the garage in order to

allowfor the passage o f the fire truck, or through the

installation of a geo grid in the grass. Alternatively, the parking lots could be widened and/or the
building pulled in. Tim Owens indicated that he would talk to the Fire District about changes to
Building A.
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Member Czomyj expressed concern about fire trucks having to maneuver through two
parking lots and suggested that the fire trucks be afforded straight access. Tim Owens indicated
that he would review that issue.
With respect to the garages entering and exiting onto the loop road, Tim Owens indicated
that they would be willing to put up speed bumps prior to the garages and/or signage advising the
traveling public o f cars potentially backing onto the roadway. Tim Owens indicated that this was
private, not a public or town dedicated, road.
Upon questions from the Planning Board as to the intention o f the garages, Tim Owens
believes they will be used as garages rather than for storage.

He advised that there will be

available storage space at the Sugar Hill Apartments, and that additional storage components will
be built into the garages at this proposed project. Member Christian indicated that he would like
to see the garage in the front o f Building 7 moved away from the street if possible. John Kjeiger
proposed that the garages could be moved back and an apron constructed to allow increased
visibility and as a place to stop before entering the roadway.
Tim Owens indicated there are 378 parking spots provided for the new units. In addition
they have planned for a RV lot, which is not included in the parking calculation, on the back side
o f the loop road.
Tim Owens indicated that the site is now a balanced site and will require approximately
1,000 yards o f fill. They have taken all lights off the buildings, and the pole lights are identified
on the plans. There should be no spillage from those lights. In addition, as a result o f the cut and
fill analysis, approximately 50% o f the previously proposed retaining walls have been eliminated
from the site.
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With respect to the issue of the wetlands, Tim Owens indicated that Bagdon Engineering
had delineated the wetlands as federal wetlands. That delineation cannot be verified, however,
because the Army Corps will not come out in the snow. Tim Owens then advised that they will
not be disturbing any wetlands; accordingly, there should be no involvement by the Army Corps.
Mr. Kestner then indicated that there are State mapped wetlands on the Hudson Hill and
Berkshire Properties that may bleed into Brunswick Woods. He advised Tim Owens to check
with both Hudson Hills and Berkshire representatives concerning those wetlands and the extent
of the buffer around those wetlands. Mr. Kestner will provide the applicant with contact
information for the adjoining project.
Member Mainello then suggested that the applicant consider widening the parking lots in
front of Buildings 10, C, D and E.
Chairman Oster then advised that he was in favor of making a positive recommendation
on behalf o f the Planning Board to the Town Board. He indicated that he was inclined to make
such a recommendation given that the Planning Board has worked with this applicant on projects
before, that the applicant has been cooperative in satisfying the Planning B oard’s concern, and
has done a good job in restructuring the plans.
Tim Owens requested that the project be placed on the agenda for the February 4, 2010
Planning Board meeting for discussion.
Member Tarbox expressed concern that there remain satisfactory parking for the project
in the event the garages are used for storage rather than parking. In response to a comment from
Member Esser, Tim Owens then explained that they were still working on the actual design for
the garages, but that they will be appropriately stylized and will use architectural shingles. He
confirmed there will be no flat roofs on the project. Member Czomyj then asked whether Tim

Owens was aware o f any similarly placed garages on any other projects.

Tim Owens

recommended the Planning Board to visit the Hudson Preserve on Route 7, which has garages on
the edge o f the pavement. This matter will be placed.on the agenda for the February 4, 2010
meeting.
There was no new items o f business discussed.
There were three items o f old business discussed.
First, Chairman Oster reviewed correspondence he had received from the CDTA
concerning CDTA Route No. 87 and a change in circulation at the Wal-Mart Plaza. Chairman
Oster advised members of the Planning Board that the CDTA wanted to be a part o f the SEQRA
process as an interested agency with respect to projects that may affect their operations.
Accordingly, Chairman Oster requested that the Planning Board Members keep CDTA routes in
mind as they review projects that come before them.
The second item of old business, John Kreiger indicated that he was working with Paul
Engster with respect to adjusting the placement o f the stop signs at the Wal-Mart Plaza.
Finally, John Kreiger indicated that the Town has been receiving complaints about the
lighting on the Trustco canopy at the Wal-Mart Plaza. He indicated that efforts were being made
to mitigate the effects of the lights on the house across the street.
With that Member Czomyj made a motion to adjourn the meeting, which was seconded
by Member Esser and unanimously approved.
The index for the January 21, 2010 Planning Board meeting is as follows:
1.

Brooks Heritage, LLC - major subdivision - 2/4/10;

2.

Reiser Bros. Inc. - subdivision and commercial site plan (Brunswick Farms) 2/4/10;
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3.

Brunswick Associates, LP - amendment to Brunswick West (aka

Brunswick

Woods) Apartments PDD review and recommendation - 2/4/10.*
The proposed agenda for the February 4, 2010 meeting currently is as follows:
1.

Brooks Heritage, LLC - major subdivision;

2.

Reisers Bros. Inc. - subdivision and commercial site plan (Brunswick Farms);

3.

Brunswick Associates, LP - amendment to Brunswick West (aka Brunswick
Woods) Apartments PDD review and recommendation;

4.

Capital Communications Federal Credit Union - site plan.
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TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD February 4, 2010
PRESENT
CHRISTIAN,

were

CHAIRMAN

FRANK ESSER, KEVIN

OSTER,

MICHAEL

MAINELLO,

DAVID

CZORNYJ,
TARBOX

GORDON
and VINCE

WETMILLER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
The Planning Board reviewed the draft minutes of the January 21, 2010 meeting. Upon
motion of Member Czomyj, seconded by Member Wetmiller, the minutes were unanimously
approved without amendment.
The first item o f business on the agenda was the major subdivision application by Brooks
Heritage, LLC for property located on Dusenberry Lane. Attorney William Doyle appeared on
the application. Attorney Doyle presented the applicant’s formal request for an extension on the
timeframe to submit the final subdivision plat on this project, due to the ongoing work by the
applicant with the Rensselaer County Department of Health concerning the septic plan for the
project. Attorney Doyle reiterated that the applicant will be conducting additional test hole
investigation at the project site with the Health Department this Spring, after which the applicant
should be in a position to prepare its final plat subject to comments by the Health Department on
the septic plan. Accordingly, the applicant is requesting a 6 month extension on the timeframe in
which to subject the final plat on this application. The Planning Board had no objection to this
extension.

Upon motion of Chairman Oster, seconded by Member Christian, there was
1

unanimous approval to grant a 6 month extension to the applicant for the submission o f a final
plat on this project. The Planning Board will not place this matter on the agenda until such time
that it is notified by the applicant that its final plat has been submitted and ready for Planning
Board review.
The second item of business on the agenda was the site plan and commercial subdivision
application by Reiser Bros., Inc. for a proposed commercial development along NYS Route 2
and NYS Route 278 (Brunswick Farms). Mr. Kestner reported that he had been in consultation
with the project engineers, and that the applicant is still working on its proposed septic plan for
this project. At the request of the applicant, this matter has been adjourned.
The next item of business on the agenda was the application by Brunswick Associates o f
Albany, LP for an amendment to the Brunswick West Apartments Planned Development
District. Tim Owens and Dan Hershberg, PE appeared for the applicant. This application seeks
an amendment o f the existing PDD for the Brunswick Woods Apartment complex located off
Route 7. This matter is currently before the Planning Board for review and recommendation to
the Town Board on the PDD amendment application: Mr. Owens stated that he had met with the
Brunswick No. 1 Fire Company to review comments raised by the fire company on the concept
plan.

Mr. Owens reported that the meeting was positive, and that the applicant has made

adjustments to its concept site plan in order to address the comments of the fire company. The
record includes a memorandum prepared by the Brunswick No. 1 Fire Company dated February
2, 2010 outlining the items that were discussed and agreed upon during their meeting.

Mr.

Owens reviewed the major items, and reported that all proposed garages on the concept site plan
had been moved back a minimum of 3 feet from all roads/travel ways; that proposed Building A
has been reconfigured to provide greater access for emergency vehicles; that the location o f
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Building F was reviewed and fire accessibility deemed acceptable by the Brunswick No. 1 Fire
Department;

that all turning radius on the concept site plan meet State requirements; that all

project roadways have been widened

to be 24 feet in width; and that two additional fire hydrants

have been added to the concept site plan. The Planning Board generally discussed the response
by the applicant to the comments raised by the Brunswick No. 1 Fire Company. The Planning
Board members then generally reviewed a proposed Resolution adopting a recommendation on
the PDD application.

Following discussion, the Planning Board

adopted a positive

recommendation on the Brunswick West Apartments PDD amendment application, subject to the
following considerations:
a.

This application seeks to amend an existing PDD to increase the number
o f apartment buildings in the existing Brunswick West Apartments
complex. The Town Board, in its previous approval o f the Brunswick
West Apartments PDD for the existing complex, determined that
apartments are an appropriate land use for this area.

b.

The Town Board used a density calculation in its previous approval o f the
Brunswick West Apartments PDD which results in a minimum o f 9,000
square feet per apartment unit compared to the total project site acreage.
That density calculation should be applied to this PDD amendment as
well. The Town Board should cap the total number o f allowable apartment
units and/or apartment buildings so that a minimum o f 9,000 square feet
per apartment unit compared to the total project acreage is be maintained.

c.

The addition of 84 units plus accessory garages and street/parking areas as
shown on the concept site plan, consistent with the density calculation
previously used by the Town Board, should be the total allowable units
and accessory structures on this project site; the acreage shown on the
previously-approved PDD plan as forever green should be required to
remain in a forever green, natural state.

d.

The Town Board should coordinate with the Brunswick No. 1 Fire
Department on issues o f emergency vehicle access and building
construction issues.

e.

The Planning Board recommends that all proposed
appropriate setbacks from streets/driveways/travel lanes.
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garages have

f

f.

The Planning Board recommends that the Town Board review the location
of wetlands on the project site and adjacent properties on which the
Hudson Hills PDD and proposed Berkshire Properties PDD are located, in
terms o f mapping consistency and coordination o f project reviews.

g.

The Town Board should include consideration o f garages and all proposed
storage spaces for purposes o f allowable uses on the project site; in the
event storage spaces are included in the garage structures, proper vehicle
circulation and parking should be considered by the Town Board when
reviewing the concept site plan.

h.

The Town Board should consider coordination with the Brittonkil! Central
School District and the Applicant on school bus access to the apartment
complex and appropriate location for student pick-up/drop-off.

i.

The Planning Board supports the Applicant’s proposal to construct the
additional apartment buildings in a similar manner to those approved and
constructed in “The Glen” section of the Sugar Hill Apartments, including
building size, building height, pitched roof construction, exterior facade,
and lighting; and the Planning Board suggests the proposed garages also
be constructed with pitched roof and similar fasade.

The Planning Board directed that its recommendation be transmitted to the Town Board. This
matter has been adjourned without date, pending action by the Town Board.
The next item of business on the agenda was the site application by Capital
Communications Federal Credit Union concerning property located at 799 Hoosick Road
(former Subaru dealership building). Chuck Peters of WCGS Architects, and Tom Andress o f
APD Engineers, appeared for the applicant. Chairman Oster reviewed the application fees and
escrow requirements with the applicant. Mr. Peters presented the site plan, which seeks approval
to construct a 3,800 square foot, single-story bank branch. The applicant plans to demolish the
existing 10,000 square foot structure, and eliminate most o f the paved surfaces on the existing
site. The property would become a 3,800 square foot single-story bank branch with ATM, and
associated parking and travel ways, utilizing the existing curb cut onto Hoosick Road.
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Mr.

Peters stated that a site grading plan, stormwater plan, lighting plan, and landscaping plan had
been submitted in connection with the site plan. Mr. Peters stated that the applicant had been
coordinating with the two adjoining property owners (Subaru and Rensselaer Honda) on
construction issues. Member Wetmiller inquired about the location o f the ATM and lighting for
the ATM. Mr. Peters stated that the ATM is to be positioned to the rear o f the building, and that
lighting requirements are pursuant to New York State Regulations for A TM ’s. Chairman Oster
stated that the lighting o f these drive-up windows/ATM’s has become an issue, particularly with
light spillage onto adjoining properties. Also, Chairman Oster stated that the applicant should
communicate with the owners o f the Brunswick Woods (Brunswick West Apartments) complex,
which sits upgradient and behind this location, particularly if the ATM is to be positioned to the
rear o f the building. Mr. Andress stated that the applicant is looking to improve the lighting plan
over current conditions, and that the new lights will focus the light down and not create a
situation where there will be light spillage off the property.
with the owners o f the Brunswick West Apartments.

The applicant will communicate

Chairman Oster stated that at the first

appearance to present the concept site plan, the applicant was considering leaving an area toward
the front o f the site available to construct a future connector driveway between this parcel and
the two adjacent car dealership parcels. Mr. Peters stated that the site plan had been designed to
allow a future connector driveway, but that a connector driveway is not presently planned for this
project. Member Mainello inquired regarding stormwater requirements. Mr. Kestner stated that
this project constitutes a “redevelopment”, and therefore certain provisions o f the State
stormwater regulations apply concerning redevelopment and elimination o f impervious areas on
the project site. The applicant is proposing to reduce the paved areas on this project site by 60%,
to be replaced by greenspace. Mr. K estner‘inquired whether there will be any changes to the
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waterlines for this parcel and the adjacent Rensselaer Honda parcel. Mr. Peters stated that there
is coordination on that effort with Rensselaer Honda, and that he will get a written agreement
from Rensselaer Honda concerning all waterline and other construction items between the two
properties. The Planning Board generally reviewed the adequacy of the information on the site
plan, and determined the application complete for purposes o f scheduling a public hearing. A
public hearing will be held on this site plan application at 7:00 p.m. on February 18, 2010. The
Building Department will forward the site plan application to the Rensselaer County Planning
Department for review and recommendation.
Two items of new business were discussed.
The first item of new business is a waiver

o f subdivision application

by Katherine

Cassabone for property located on Route 7, currently housing the former Monroe Muffler
building. Mark Danskin represented the owner, and generally reviewed the proposal. The owner
seeks to divide a 2.53± acre parcel, resulting in a 0.81 acre parcel housing the former Monroe
Muffler building, and a 1.7± acre parcel currently housing the Two Brothers Pizzeria.

The

owner is seeking this subdivision for purposes of transferring title to the 0.81 acre lot and former
Monroe Muffler building. The applicant is proposing the division o f the property such that the
existing access way onto Hoosick Road, with a width o f 32 feet, will be divided between the two
parcels, with reciprocal easements between the two parcels to allow the shared common
driveway. For purposes o f title, each lot will have a minimum of 15 feet o f driveway directly
onto Hoosick Road. Chairman Oster inquired whether there were any shared utilities between
these two buildings. Mr. Danskin stated that the gas, sewer, and electric services were separate,
and he believed that the water service was separate but that the issuewould be investigated.
matter has been placed on the February 18 agenda.

This

The next item of new business discussed was the site plan application by the Volunteer
Fire Company o f Center Brunswick, Inc. for a two-bay addition to the existing fire house located
at 1045 Hoosick Road. Tim Donlon o f Harlan, McKee appeared for the applicant Chairman
Oster reviewed the application fee requirements. Also, it was noted that Kestner Engineers has
waived the required engineering escrow for this application.

Chairman Oster noted that the

Planning Board members had just received the site plan materials, and needed time to review
them. Mr. Donlon generally reviewed the site plan, depicting the addition to the existing fire
house building to allow the addition o f two bays.

Chairman Oster inquired whether the fire

company had communicated with the owners o f the house to the rear o f the fire house,
particularly since the driveway leading to that house off Hoosick Road will need to be relocated.
It was reported by the Fire Department that they had spoken with the property owner, and that
the property owner was in support of the application. Mr. Donlon also presented the preliminary
elevations of the proposed fire house building. The Planning Board inquired about additional
stormwater runoff. Mr. Donlon stated that this project qualified for “redevelopment”, and that he
is proposing the addition of drywells to hold the additional stormwater, which would then be
discharged and connected to the existing State drainage system. Mr. Donlon reported that
NYSDOT had approved the stormwater connection. Mr. Donlon supplied comments he has
received from NYSDOT and OPRHP.

Mr. Donlon generally reviewed the proposed lighting

plan, which essentially remains the same. However, Mr. Donlon stated that increased lighting
will be added to the east side o f the building in the location of the fire hall. Member Czomyj
asked whether the additional lighting had been discussed with the property owner to the rear on
that side of the building. Mr. Donlon stated that the proposed lighting will be down lighting, and
will not result in any light spillage off the property line.
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Member Tarbox asked about fuel

storage. The Fire Department reported that John Ray Fuels supplies the.fuel for the site. There
was general discussion regarding location of the fuel storage, as well as appropriate containment.
The applicant is looking to add the fuel storage located in close proximity to a dumpster location,
and the addition o f bollards around the fuel tanks was discussed.

Further application

requirements were discussed, including the preparation and filing o f an Environmental
Assessment Form.

This matter has been placed on the February 18 agenda for further

discussion.
Mr. Kreiger reviewed two additional applications which have been filed.
A waiver o f subdivision application has been filed by Teresa Howard for property located
at 809 Farm to Market Road. The applicant seeks a waiver o f subdivision to adjust a lot line to
correct an encroachment resulting from the construction o f a deck. The Planning Board members
had questions regarding the lot lines for this parcel.

Mr. Kreiger will further investigate the

matter. This application has been placed on the February 18 agenda.
Mr. Kreiger also reports that a waiver o f subdivision application will be filed concerning
the Welch Farm, whereby Route 2 will be used as the dividing line between two resulting
parcels. This matter has been tentatively placed on the February 18 agenda, pending receipt o f a
full waiver of subdivision application for the proposal.
Mr. Kreiger reported to the Planning Board that he had met with Paul Engster concerning
the addition of traffic signs at the Wal-Mart Plaza in connection with the recent site plan
amendments, including additional stop signs, and a “no right turn” sign at the rear o f the
commercial building. Mr. Kreiger also reported that the traffic signs throughout the plaza were
going to be changed with new signage. Mr. Kreiger reported that this work should be completed
by the end of February.
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The index for the February 4, 2010 Planning Board meeting is as follows:
1.

Brooks Heritage, LLC - major subdivision - adjourned without date;

2.

Reiser Bros. Inc. - commercial subdivision and site plan - adjourned without
date;

3.

Brunswick Associates of Albany, LP - Brunswick West Apartments PDD review
and recommendation - adjourned without date;

4.

Capita] Communications Federal Credit Union — site plan — 2/18/10 (public
hearing at 7:00 p.m.);

5.

Cassabone —waiver of subdivision - 2/18/10;

6.

Volunteer Fire Company of Center Brunswick, Inc. - site plan - 2/18/10;

7.

Howard —waiver o f subdivision - 2/18/10;

8.

Welch Farm - waiver of subdivision - 2/18/10.

The proposed agenda for the February 18, 2010 meeting currently is as follows:
1.

Capital Communications Federal Credit Union - site plan (public hearing at 7:00
p.m.);

2.

Cassabone - wai ver of subdivision;

3.

Howard - waiver o f subdivision;

4.

Welch Farm - waiver of subdivision;

5.

Volunteer Fire Company o f Center Brunswick, Inc. - site plan.
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planning poat’b
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD February 18, 2010
PRESENT
CHRISTIAN,

were

CHAIRMAN

FRANK ESSER, KEVIN

OSTER,

MICHAEL

MAINELLO, DAVID

CZORNYJ,
TARBOX

GORDON
and

VINCE

WETMILLER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
The Planning Board opened a public hearing on the site plan application by Capital
Communications Federal Credit Union for property located at 799 Hoosick Road (former Subaru
dealership building). The Notice of Public Hearing was noted for the record, and the public
hearing notice was published in The Record, posted on the Town sign board and Town website,
and sent to all adjacent property owners.
presentation o f the site plan.

Chairman Oster directed the applicant to make a

Chuck Peters o f WCGS Architects and Tom Andres o f APD

Engineers represented the applicant. Mr. Peters overviewed the proposed site plan, which seeks
to demolish the existing 10,000 square foot building and replace it with a 3,800 square foot bank
branch with associated vehicle access and parking, including ATM drive-thru.

Mr. Peters

generally discussed the layout o f the proposed site, traffic flow, and landscaping. Chairman Oster
opened the floor for receipt o f public comment on the site plan application. No public comments
were offered.

Thereupon, Chairman Oster closed the public hearing on the Capital

Communications Federal Credit Union site plan application.

"I

The Planning Board then reviewed the draft minutes o f the February 4, 2010 meeting.-Upon motion of Member Czomyj, seconded by Member Wetmiller, the minutes were
unanimously approved without amendment.
The first item of business on the agenda was the site plan application by Capital
Communications Federal Credit Union for property located at 799 Hoosick Road. Mr. Kreiger
reported that the recommendation has been received from the Rensselaer County Department o f
Economic Development and Planning.

The County recommendation stated that local

consideration shall prevail, but did include two recommendations. First, the County recommends
that if the western driveway is to be used in connection with this site, it should be graded so that
cars do not bottom out entering or leaving this location.

Mr. Peters stated that the western

driveway is not part of the site plan, and that the eastern driveway shared in common with the
adjacent Rensselaer Honda facility will be used to access the bank branch. Second, the County
recommends that a walkway be provided between the sidewalk along Hoosick Road and the
bank branch so that customers arriving on foot would not need to walk on the access driveway. It
was also noted on the record that certain comments have been received from the Brunswick Fire
Company No. 1, dated February 16, 2010. The Brunswick Fire Company No. 1 included three
comments. First, the Fire Department prefers a 24 foot roadway width on the southwest comer
of the site, due to the fact that its ladder truck and fire apparatus may have to maneuver around
vehicles at the drive-thru lanes. Mr. Peters responded that the area in question is designated.for
one-way traffic, not two-way traffic, and that all areas for two-way traffic are 24 feet wide. Mr.
Kestner stated that the concern may be the ability to maneuver the ladder truck in an area with
only 18 foot width o f pavement. The Planning Board determined that clarification is required
from the Fire Department on this comment, and Mr. Kreiger is directed to follow up directly with
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the Fire Department on that issue. Second, the Fire Company is requesting installation o f a knox
box. The applicant stated that it agrees to the knox box installation. Third, the Fire Department
recommended that the building include a sprinkler system, even though the building square
footage is under New York State Fire Code Requirements for sprinklers. Mr. Peters stated that
given the size o f the proposed facility, installation of a sprinkler system becomes cost prohibitive
and that the building is in full compliance with the New York State Building Code and Fire
Code. Chairman Oster followed up on the comment o f the Fire Department regarding 24 foot
wide travelways, and inquired whether there was enough room to increase the 18 foot wide
travelway to 24 feet.

Mr. Peters stated that while there is adequate area, this may cause

confusion for customers regarding the one-way versus the two-way traffic areas, and if the 18
foot wide area is to be widened, there will need to be a reconfiguration of the proposed parking.
Mr. Kreiger was directed to follow up on this issue with the Fire Department. Chairman Oster
then addressed the prior comments of the Board concerning lighting, particularly at the ATM.
Mr. Peters stated that the plan submittals now show the proposed light spillage from the ATM
lights in terms o f foot candles, and that all proposed lights will be flush-mounted so that potential
light spillage will be reduced. This was deemed satisfactory by the Planning Board. Chairman
Oster inquired whether there was any agreement with the adjacent Rensselaer Honda facility in
terms of Rensselaer Honda adding a valve on the water line on its parcel. Mr. Peters reiterated
that there was a shared utility easement between the two parcels, and that Rensselaer Honda has
indicated it is in agreement with adding a valve on its water line, and that he anticipates a letter
will be sent by Rensselaer Honda directly to the Planning Board on that issue. Member Czomyj
wanted to follow up on the comment by Rensselaer County concerning installation of a sidewalk
from the Hoosick Road walkway to the bank branch. Mr. Peters and Mr. Andres responded that
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the area for such a walkway is very steep, may need the installation o f steps rather than just a
sidewalk, raised maintenance and safety concerns, and opined that a sidewalk should not be
required. Member Wetmiller inquired whether the access driveway would be widened, and if so,
could a walkway be incorporated into the widened entrance way. Mr. Andres stated that the
access way is proposed to be widened, but that adding a walkway raised the same concerns about
slope and safety. Chairman Oster inquired whether there were sidewalks between Hoosick Road
and other businesses, including the car dealerships and HSBC. Member Tarbox noted that the
i

Planning Board required a sidewalk to the Pioneer Savings Bank. Member Wetmiller stated that
there would be more potential for bank customers on foot. Mr. Andres stated that a sidewalk
should be viewed as a function o f potential use, and that in his opinion a sidewalk would not be
significantly used. Also, Mr. Andres stated that the slope in this area is approximately 10%, and
that a slope o f 5% is used for sidewalks. Chairman Oster inquired whether the extra 3-4 foot in
width that the applicant is proposing for the access driveway be used as a walking area. Mr.
Kestner stated that this could create a dangerous situation, and that usually a curb is needed to
demark the walking area from the driving area.

Member Tarbox stated that the Town is

encouraging people to walk, and that a sidewalk should be included in this application as it was
in the Pioneer Savings Bank.

Member Czomyj also noted that the Planning Board required

striped walking areas in the Wal-Mart Plaza in connection with the Trustco Bank.
Mainello stated that it would be a better application with a sidewalk.
there was not much foot traffic in that area.

Member

M ember Esser thought

The Planning Board generally agreed that the

investigation of a sidewalk is required, and that some type of access walkway should be included
consistent with the Rensselaer County Planning Department comment.

Mr. Peters and Mr.

Andres stated that they would review the issue with their client. Mr. Kestner inquired into the
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status of the NYSDOT permit application to widen the access driveway. Mr. Andres stated- that
no formal permit application had yet been submitted, but that he did send the plan to NYSDOT
for comment, and that he has not received back any written comments. The Planning Board
requested Mr. Andres to follow up with NYSDOT on that issue.

Outstanding issues on this

application include resolution o f Brunswick No. Fire Department comments, investigation o f
adding a sidewalk connecting the bank branch with Hoosick Road, and receipt o f NYSDOT
comments on widening the access driveway. This matter is placed on the March 4 agenda for
further discussion.
The next item of business on the agenda was the waiver o f subdivision application by
Cassabone for property located at 814-816 Hoosick Road.

Mark Danskin appeared on the

application, representing the owner Cassabone. The Planning Board generally reviewed the
scope of the application, and determined that this application should not be reviewed as a waiver,
but rather the application needed to be submitted as a minor subdivision application.

The

Planning Board noted that it recently reviewed the division o f commercial property at the car
dealerships located nearby on Hoosick Road, and required that application to be a minor
subdivision application. Also, the Planning Board will hold a public hearing on the application.
Mr. Danskin generally reviewed the proposed subdivision plan, which seeks to create a 0.81 acre
parcel at 816 Hoosick Road (vacant Monroe Muffler building), and a 1.7± acre parcel at 814
Hoosick Road (currently housing the Two Brothers Restaurant). Mr. Danskin noted that these
properties are located in the B-15 zoning district.

Mr. Danskin stated that the proposed

subdivision is compliant with the B-15 zone requirements. Mr. Danskin noted that the access
driveway located between 814 Hoosick Road and 816 Hoosick Road will be divided by the
proposed property line, such that 816 Hoosick Road will have approximately 15 feet o f the
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access driveway, and 814 Hoosick Road will have approximately! 7 feet o f the access driveway.
Mr. Danskin stated that there will be a reciprocal easement for ingress/egress drafted so that each
property has the right to use the full width of the access driveway, either through fee ownership
or easement. Mr. Danskin stated that he will submit the proposed access easement for review.
Mr. Danskin stated that all utilities are separate between 814 and 816 Hoosick Road, including
water, sewer, electric, gas; telephone, and cable. Mr. Danskin noted that the parking and
greenspace requirements will be compliant on the 816 and 814 Hoosick Road parcels. Mr.
Danskin stated that there was no change or improvement proposed, just the subdivision o f the
property. Mr. Kestner noted that stormwater drains from 814 Hoosick Road (Two Brothers) to
816 (former Monroe Muffler building), and that if such drainage is to be continued, a drainage
easement will need to be submitted for review as well. Member Tarbox raised the issue requiring
a site plan to be prepared for each resulting commercial lot. The Planning Board will investigate
the requirement for a site plan submittal on each resulting commercial lot, and will also
investigate the minor subdivision application requirements, including topography. This matter
will be placed on the March 4 agenda for further discussion.
The next item o f business on the agenda was the waiver o f subdivision application by
Howard for property located at 809 Farm to Market Road. Melissa Pugliesi, Esq. appeared for
Teresa Howard. Attorney Pugliesi stated that Howard had acquired title to her property on Farm
to Market Road from William and Nancy Bragin. At closing, an issue concerning encroachment
o f a deck on the Howard parcel onto the remaining land o f Bragin was raised, and the parties had
agreed to transfer an additional 11 feet o f property from Bragin to Howard to adjust for the deck
encroachment, contingent on Planning Board approval o f the lot line adjustment. However, the
parties did not include area required for setback o f the deck structure from the property line, and
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an additional 14 feet is needed to be transferred from Bragin to Howard in order to meet required
setback provisions. Accordingly, the application will need to be modified, following discussions
between Howard and Bragin. This matter is tentatively put on the March 4 agenda, subject to
receipt of a modified map.
The next item of business on the agenda was a waiver o f subdivision application by
Edward and Cindy Engel, who are contract vendees of property owned by Welch Farms, LLC
located on the north side o f NYS Route 2. A letter authorizing the application was in the file
signed by Welch Fanns, LLC.

Lorraine Geragosian, the realtor, appeared on behalf of the

Engels. The Engels are proposing to purchase 38.05 acres owned by Welch Farms, LLC on the
north side of Route 2 for purposes of constructing a principal residence with outbuildings and
continue agriculture operations. Member Czomyj raised the issue of drainage o f surface water
from the Welch property located on the south side o f Route 2 to the north parcel. The waiver
application did not mention nor show on the map the existence o f this drainage from the south to
the north, and that the drainage location and drainage pipe should be shown on the map. The
Planning Board stated that this drainage must be continued, or there is the potential for surface
water backup onto the south parcel. The applicant understood the issue, and stated that proposed
easement language would be submitted to the Planning Board for review. Also, an agricultural
data statement will be required on the application. The Planning Board also alerted the applicant
that if any different activities were proposed other than agricultural and the principal residence
with outbuildings, then a site plan review would be required. This would include the addition o f
a farm stand for commercial sales on the north parcel. This matter has been placed on the March
4 agenda for further discussion.
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The next item of business on the agenda was the site plan application by the Volunteer
Fire Company of Center Brunswick, Inc., seeking to construct a two bay addition to the existing
firehouse located at 1045 Hoosick Road.

The recommendation for the Rensselaer County

Planning Department has been received, which indicates that local consideration shall prevail,
and does note that any increase in stormwater must be addressed with additional detention. The
Planning Board noted that a stonnwater plan has been submitted and reviewed. A representative
from Harlan McKee presented updated information to the Planning Board, including separation
distances for the proposed fuel tank storage area and information on noise from the proposed
generator. The applicant will install four ballards around the fuel tank storage area, and that
there is a separation distance from the fuel storage area to the lot line o f 15 feet. Chairman Oster
noted that he had walked the site, and raised an issue concerning the proposed location o f the
new driveway to access the rear residential lot being in an area that is very steep, and will not
connect to the existing residential driveway location. The new residential driveway is situated
within a 20 foot strip of land on the west side o f the parcel. The Planning Board raised issues
concerning septic system location on the residential lot to the rear, as well as the relation o f the
proposed new driveway to be connected to the existing driveway. The Fire Department noted
that the owner of the rear residential parcel had already completed her real property deal with the
Fire Company several years ago, and that the new driveway location had been envisioned at that
time, and that the rear property owner had already agreed to it. The Planning Board stated that
this does not address the issue concerning the slope at that location. Member Tarbox also stated
that if the new driveway was over 150 feet in length, then the driveway must meet private road
standards o f being 16 feet wide with 3 foot shoulders. The question concerning frontage for the
rear residential lot directly onto a public road was also raised, and there was question whether the

area o f the proposed new residential driveway would be owned by the rear lot or be provided
through easement. The Planning Board will require additional information concerning title to the
proposed 20 foot strip on the west side o f the site plan for purposes o f the new residential
driveway. Mr. Kestner also raised issues regarding buildability o f the driveway due to slope,
sight distances onto Route 7 per NYSDOT requirements, and that a minimum o f 22 feet of width
would be required since the Town will require a 16 foot wide driveway with 3 foot shoulders.
Member Czomyj inquired whether the driveway location could be moved to the east into what is
proposed for greenspace, and in this way would stay away from the steep slope and provide
greater sight distance onto Route 7.

The Fire Department will look into this option.

The

Planning Board stated it would require further information on the residential driveway area,
including title information as well as revised location. Member Tarbox stated that all applicable
requirements regarding the fuel storage tanks must be met.
regarding grading near the existing waterline.

Mr. Kestner also raised an issue

This matter has been placed on the March 4

agenda for further discussion.
One item of new business was discussed.
Johnston Associates, by Paul Engster, Esq., requested guidance from the Planning Board
as to whether a full site plan would be required for adding a new tenant to the Wal-Mart Plaza.
Mr. Engster stated that the vacant retail space next to the new Trustco branch is being proposed
for a videogame retail shop, which would take approximately 2,200 square feet o f the vacant
3,000 square feet. Also, the adjacent shoe store has tentatively agreed to add the remaining 800
square feet to its retail space. After discussion, the Planning Board determined that a full site
plan would not be required, and that this matter should be addressed through appropriate
building permit applications to the Building Department.
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The index for the February 18, 2010 Planning Board meeting is as follows:
1.

Capital Communications Federal Credit Union - site plan - 3/4/10;

2.

Cassabone - minor subdivision - 3/4/10;

3.

Howard - waiver o f subdivision - 3/4/10;

4.

Engel/Welch Farm, LLC - waiver of subdivision - 3/4/10;

5.

Volunteer Fire Company o f Center Brunswick, Inc. - site plan - 3/4/10;

6.

Johnston Associates - inquiry regarding site plan - no further action required.

The proposed agenda for the March 4, 2010 meeting currently is as follows:
1.

Capital Communications Federal Credit Union —site plan;

2.

Cassabone - minor subdivision;

3.

Howard - waiver o f subdivision;

4.

Engel/Welch Farm, LLC - waiver o f subdivision;

5.

Volunteer Fire Company o f Center Brunswick, Inc. - site plan.

“Planning ^Boarb
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD March 4, 2010
PRESENT

were

CHAIRMAN

OSTER,

MICHAEL

CZORNYJ,

GORDON

CHRISTIAN, KEVIN MAINELLO and DAVID TARBOX.
ABSENT were FRANK ESSER and VINCE WETMILLER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
Chairman Oster noted that the Planning Board received requests for adjournment on three
agenda items. First, the Cassabone minor subdivision application has been adjourned without
date. Second, the Howard waiver of subdivision application has been adjourned to the April 1
agenda.

Third, the EngelAVelch Farm, LLC waiver of subdivision application has been

adjourned to the March 18 agenda.
The draft minutes of the February 18, 2010 meeting were reviewed. Upon motion of
Member Czomyj, seconded by Member Christian, the minutes were unanimously approved
without amendment.
The first item of business on the agenda was the site plan application by Capital
Communications Federal Credit Union for property located at 799 Hoosick Road. Appearing on
behalf o f the applicant were Chuck Peters of Woodward Connor Gillies and Seleman Architects,
Tom Andrus of APD Engineers, and Robert Roemer of Capital Communications Federal Credit
Union. Mr. Peters handed up a letter dated March 4, 2010 which provided responses to
comments of the Brunswick Fire Company No. 1, Rensselaer County Economic Development
1

and Planning Department, and the New York State Department of Transportation, Mr. Peters
reviewed this letter with the Planning Board members. With respect to the comments of the
Brunswick Fire Company No. 1, the applicant has made changes to the proposed site plan to
accommodate the comments concerning width of the roadway on the southwest comer of the site
to allow the Department’s ladder truck and fire apparatus to have adequate area to maneuver
around vehicles at the drive-thru lanes. Mr. Peters also acknowledged that a knox box will be
installed at the branch building. Mr. Peters also stated that while the Fire Department raised the
issue of installing a sprinkler system, the applicant will not be installing a sprinkler system at that
bank branch building. Mr. Peters stated that installation of a sprinkler system was not required
pursuant to the 2007 Building Code of the State of New York, but rather the building will be
provided with a fire alarm system including full detection and notification devices. With respect
to the comments of the Rensselaer County Economic Development and Planning Department, it
was noted that the County had incorrectly identified the access driveway to this site in its
comments, and therefore had withdrawn its comment concerning the grade of the “western
entrance driveway”.

Also, concerning the County comments on inclusion o f a sidewalk

connecting Route 7 to the bank branch, the County has sent follow-up communication indicating
that because it had misidentified the entrance driveway, the County comment concerning the
sidewalk installation was also withdrawn. However, the County felt that an internal sidewalk
connecting the adjacent commercial properties to 799 Hoosick Road should be considered in the
future.

Mr. Peters also reviewed comments from the New York State Department of

Transportation concerning both modification to the entrance driveway as well as drainage. Mr.
Peters also represented that a letter had been submitted from Rensselaer Honda stating that it had
agreed to installation of a valve on the waterline servicing both 799 Hoosick Road and the
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Rensselaer Honda site, and that Rensselaer Honda fully cooperates on the widening o f the access
driveway servicing both these commercial lots. Chairman Oster stated that he had reviewed and
was in concurrence with the revised comments submitted by the Rensselaer County Planning
Department, and further stated that it should be a consideration in the future for connecting these
three adjacent commercial properties via internal sidewalk. Chairman Oster noted that there were
several sites along Hoosick Road where there was no sidewalk connecting the Route 7 sidewalk
with commercial units, and that he does not have any issue with eliminating construction of a
sidewalk from Route 7 to the bank branch building. Member Czorynj concurred, but did state
that the Town should consider sidewalk installation to commercial facilities in the future as part
of making the corridor pedestrian friendly. Member Tarbox did state that he was disappointed
that a sidewalk was not included, but that the issue should be examined in the future. Mr. Peters
stated that in the absence of the slope on the access driveway to the bank branch, the applicant
would not be opposed to installing this sidewalk, but was hesitant to do so for safety concerns.
Mr. Kestner noted that the connection to the State stormwater system appeared to go through an
adjacent parcel to a limited extent, not directly to the NYSDOT right-of-way.

Mr. Andrus

responded that he felt the stormwater access was either directly to or on the border of the
NYSDOT right-of-way, and that no objection had been raised by adjoining property owners.
Chairman Oster confirmed that the Brunswick No. 1 Fire Department had been able to review
the revised site drawings. Gus Scifo of the Brunswick No. 1 Fire Department was present, and
did review the revised site plan and confirmed that the comments of the Fire Department in terms
of being able to maneuver the ladder truck and fire apparatus had been addressed and included in
the revised site plan. Chairman Oster inquired whether the Board had any additional comments.
Hearing none, Member Czomyj made a motion to adopt a negative declaration under SEQRA,
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which motion was seconded by Member Tarbox; The motion was approved 5/0, and a negative
declaration adopted. Thereupon, Chairman Oster made a motion to approve the site plan subject
to the following conditions:
1.

Respond to all comments raised by NYSDOT concerning modification to the
entrance driveway and drainage;

2.

NYSDOT Work Permit must be secured by the applicant before any demolition or
Building Permits are issued for this project.

Member Czomyj seconded the motion subject to the stated conditions. The motion was approved
5/0, and the site plan approved subject to the stated conditions.
The next item of business on the agenda was the site plan application by the Volunteer
Fire Company of Center Brunswick, Inc. for property located at 1045 Hoosick Road. Attorney
Gilchrist reviewed information concerning the western portion of the project site, including that
area proposed for construction of a new residential driveway to service the rear residential lot
owned by D ’Entrone. Attorney Gilchrist noted that he had met with the attorneys for the Center
Brunswick Fire Company, Neil Rivchin and Tom DiNovo of O ’Connell and Aronowitz, to
review the history of ownership of this western portion of the site. The record shows that in
2001, an application was made by D ’Entrone to the Brunswick Planning Board for waiver of
subdivision. The subject of the application was the property constituting the western portion of
the site plan. The original D ’Entrone parcel in this location was 100’ x 200’ in size. The waiver
application sought to divide the parcel into a 20’ x 200’ strip of land to be retained by D ’Entrone,
and an 80’ x 200’ parcel to be transferred by D ’Entrone to the Fire Department. The record
shows that the Planning Board had reviewed the waiver application at meetings held November
15 and December 6, 2001, and that the waiver application had been approved at the December 6,
2001 meeting. One condition to that approval required the Fire Department and D ’Entrone to
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enter into written License Agreements to run with the land whereby the Fire Company was
allowed to use the 20’ x 200’ strip on the westerly side retained by D ’Entrone for parking
purposes, and D ’Entrone was able to use the Fire Department parcel for purposes of accessing
the existing residential driveway servicing the rear residential lot. It was noted on the record that
these licenses were revocable, and that the parties had discussed at the time of property
conveyance that a new residential driveway servicing the rear D ’Entrone residential lot would be
constructed along the 20’ x 200’ strip in the event the Fire Department sought expansion of the
fire house in the future. It was also noted that the Planning Board had reviewed sight distance
issues from the 20’ x 200’ strip onto Route 7 during the time it reviewed the waiver of
subdivision application in 2001, and the waiver map does indicate sight distance information as
prepared in 2001. Attorney Rivchin appeared for the Fire Department at the meeting. Attorney
Rivchin stated that the Fire Department had addressed the comment of the Planning Board that
any residential driveway to be constructed on the 20’ x 200’ strip of land would now need to
meet the private road standards given its length, and would need to be 16’ wide plus 3 ’
shoulders.

This would require a width in excess o f 20’, and that the Fire Department had

discussed this and may be able to accommodate D’Entrone by providing an additional 6’ of
width for positioning of the driveway to meet the private road standards. The engineer for the
Fire Department also addressed the issue of a utility pole located in the area of the proposed new
residential driveway to the D ’Entrone parcel. It was reported that this utility pole does not appear
to be used, and could be removed when construction is occurring. This will be confirmed on the
record. Chairman Oster inquired that if the 6’ of additional land were transferred from the Fire
Department to D’Entrone, will there be adequate area to locate the residential driveway further to
the east so that it is removed from the area of steep slope to the adjacent parcel. The engineer for
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the Fire Department stated that there was room to move the residential driveway further to the
east to avoid any substantial cut into that grade. Attorney Rivchin raised the question of Town
requirements to be able to transfer this additional 6J strip o f land to D’Entrone. Attorney
Gilchrist stated that a subdivision of the Fire Department parcel would need to occur, and that if
the Planning Board were willing to entertain it, an application for waiver o f subdivision could be
submitted to be reviewed concurrently with the pending site plan application, which would
provide that 6’ on the westerly side of the Fire Department parcel would be divided off and
transferred to D’Entrone for merger into the 20’ x 200’ strip. Chairman Oster raised the issue of
termination of the existing License Agreement between the Fire Department and D ’Entrone.
Attorney Rivchin stated that this had already been discussed with D’Entrone, and that formal
determination of the License Agreements would be made, but formal notices had not yet been
delivered pending review of the current site plan. Chairman Oster reviewed with the Planning
Board members as to the adequacy of the information filed with the Planning Board for purposes
of scheduling a public hearing. The Planning Board determined that adequate information has
been submitted, and the Planning Board has set a public hearing on this site plan application for
March 18 at 7:00 p.m.
Two items of new business were discussed.
First, a site plan application has been submitted by National Grid for property located at
166 Plank Road. National Grid seeks to replace an existing switch gear structure with a new
switch gear structure at a new location on the site, approximately 60’ east o f the existing
structure. In addition, National Grid is proposing installation of 300’ of fencing on the site. Rick
Spagnoti and Joe Kryzak of National Grid appeared for the applicant. Mr. Spagnoti explained the
reason for the site plan, principally is to replace existing equipment with which National Grid has
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had problems. Mr. Spagnoti noted that'the Brunswick Zoning Board o f Appeals had issued a
special use permit for this use on February 22, 2010, and that the Zoning Board o f Appeals had
adopted a negative declaration on the application under SEQRA. It was also noted that
Rensselaer County Economic Development and Planning Department had submitted its review
and recommendation on the special use permit application, and determined that there was no
impact to County plans and that local consideration shall prevail. Mr. Kreiger concurred with
this, and stated that the Zoning Board of Appeals had held a public hearing on the application,
and that no comments were submitted by the public at that public hearing. Chairman Oster
reviewed with the applicant the need for setting up an engineering review escrow fee with the
Town. The applicant understood this, and will fund the appropriate engineering escrow account.
Mr. Kestner noted that he had a chance to preliminarily review the materials, and that soil
borings had been taken on the site but that no soil boring data had been submitted. In addition,
Mr. Kestner wanted information concerning federal wetland delineation, and whether there were
any stormwater or drainage impacts from the project. Mr. Kestner noted that the proposed slope
following grading of the site was 1:1, and that this could result in significant erosion and
stormwater runoff. Mr. Kestner also wanted to confirm that any spoils from the construction
would be removed from the site. Chairman Oster inquired whether the old structure would be
removed from the site once the new facility was constructed. The applicant stated that the old
structure would be removed from the site. Chairman Oster inquired whether there were any
hazardous materials in the structure currently at the site. The applicant stated that there were no
hazardous materials and no PCB oils within the existing structure. Chairman Oster stated that a
public hearing had been held before the Zoning Board of Appeals, that no member of the public
had submitted any comment, and that it was his opinion that the Planning Board did not need to
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conduct an additional public hearing on the site plan application. The Planning Board members
concurred. Mr. Kestner asked whether there would be the need to blast to remove the shale from
the site in conjunction with the site grading. The applicant stated that no blasting was being
proposed. Member Mainello inquired whether any change in site lighting would take place. The
applicant stated that the lighting would be changed in conjunction with the new structure, but
that overall lighting of the facility would be comparable to what is there currently. Mr. Kestner
reiterated that the resulting grade of 1:1 raises significant issues, both in terms of maintaining
that slope following grading as well as safety. Member Mainello asked whether a Stormwater
Pollution Prevention Plan had been prepared for the project. Mr. Kestner stated that both an
Erosion and Sediment Control Plan for construction and a Stormwater Pollution Prevention Plan
should be prepared on the application for review. Member Mainello asked whether there would
be any vegetation on the slope, and if not, how would the resulting 1:1 slope be held. Also, if this
resulting slope is rock, this would shed a significant amount of water which raises drainage
concerns. This matter has been placed on the March 18 agenda for further discussion.
Second, Mr. Kreiger brought to the Planning Board’s attention a proposed new use of the
repair shop located next to the Maselli Deli.

A proposed new tenant seeks to operate an

automobile repair shop at this location. Mr. Kreiger inquired whether a site plan review would
be required.

The Planning Board members stated that the prior use had been limited to

automobile detailing, and if there were any proposed changes to that use, including full
automobile repair, a site plan would be required to review these changes and/or additional uses.
Mr. Kreiger stated he would advise the proposed tenant, and this matter is placed on the March
18 agenda for further discussion.
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Chairman Oster noted that he was in receipt of a letter from the City of Troy Planning
Department concerning SEQRA lead agency coordination on the proposed Stoneledge Terrace
project located on Oakwood Avenue and Ferrell Road. The Planning Board generally discussed
the concept map, and since the majority o f the project site is situated in the City of Troy, and
only a very small portion of the project site with no proposed structures situated in the Town of
Brunswick adjacent to Oakwood Avenue, that the Brunswick Planning Board had no objection to
the City of Troy taking SEQRA lead agency on the application. An appropriate notice will be
sent from the Planning Board to the City of Troy concerning this matter.
The index for the March 4, 2010 Planning Board meeting is as follows:
1.

Capital Communications Federal Credit Union - site plan - approved with
conditions;

2.

Cassabone - minor subdivision - adjourned without date;

3.

Howard - waiver of subdivision - adjourned to 4/1/10;

4.

Engel/Welch Farm, LLC - waiver of subdivision -

5.

Volunteer Fire Company of Center Brunswick, Inc. - site plan - 3/18/10.

adjourned to 3/18/10;

The proposed agenda for the March 18, 2010 meeting currently is as follows:
1.

Volunteer Fire Company of Center Brunswick, Inc. - site plan - public hearing to
commence at 7:00 p.m.;

2.

Engel/Welch Farm, LLC - waiver of subdivision;

3.

National Grid - site plan;

4.

Smith/Maselli - site plan.
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p la n n in g p o a rb
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD March 18, 2010
PRESENT

were

CHAIRMAN

OSTER,

MICHAEL

CZORNYJ,

GORDON

CHRISTIAN, FRANK ESSER, KEVIN MAINELLO, DAVID TARBOX and VINCE
WETMILLER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
As a first matter of business, Chairman Oster read the public hearing notice concerning
the site plan application of the Volunteer Fire Company of Center Brunswick, Inc. and opened
the public hearing. Neil Rivchin, Esq., appeared on behalf of the Applicant, along with Tim
Donlan, the Applicant’s engineer. Attorney Rivchin reviewed the history between the Fire
Company and Marie D ’Entrone, and in particular, that in December 2001, the Fire Company
conveyed a 20’ x 200’ strip of land to D’Entrone, and D ’Entrone conveyed an 80’ x 200’ parcel
to the Fire Company.

At that time, the Fire Company and D’Entrone entered into written,

revocable License Agreements to run with the land whereby the Fire Company was allowed to
use the 20’ x 200’ strip on the westerly side retained by D’Entrone for parking purposes, and
D’Entrone was able to use the Fire Company parcel for purposes of accessing the existing
residential driveway servicing the rear residential lot. At such time as the Fire Company sought
to expand its firehouse, a new residential driveway servicing the rear D ’Entrone residential lot
would be constructed along the 20’ x 200’ strip. Attorney Rivchin stated that the Fire Company
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F
is willing to convey an additional 6’ of land to D ’Entrone in order that the private driveway to be
constructed will meet Town private road standards.
The Applicant’s engineer, Tim Donlan, reviewed the site plan application.

The Fire

Company proposes to construct two additional bays on the westerly side of the existing building,
which will allow fire trucks to exit directly onto Route 7. The Fire Company will also add some
additional parking spaces, dry wells, dumpsters and move the existing fuel tanks. Mr. Donlan
noted that most of the improvements will be made inside the building, which will allow more
room in which to move the trucks around and will provide for a decontamination area. The roof
will be altered, but the colors on the building will remain generally as they are now.
At that point, public comments were solicited, though no one present chose to, make any
comments.

Marie D’Entrone was present at the public hearing, but did not want to speak.

Hearing no comments, the public hearing was then closed, and the Planning Board commenced
its regular meeting.
The draft minutes of the March 4, 2010 meeting were reviewed. Upon motion of Member
Czomyj, seconded by Member Christian, the minutes were unanimously approved without
amendment.
The first item of business on the agenda was the site plan application by the Volunteer
Fire Company of Center Brunswick, Inc. for property located at 1045 Hoosick Road. Chairman
Oster explained that given the length of the private driveway to be constructed to access the
D ’Entrone residence, the driveway had to meet Town private road specifications and be 22’
wide, with 3’ wings on each side. According to the Fire Company’s attorney, Neil Rivchin, the
Fire Company will deed a 6’ strip of land to D ’Entrone in order to achieve sufficient width.
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Member Czomyj thought something should be done to widen the driveway at its end to
get it away from the steep bank. The Fire Company’s engineer indicated that the Fire Company
may have some demolition materials that could be used to fill and grade the D ’Entrone driveway.
The Applicant’s engineer stated that he thought it would be more feasible to fill, rather than cut
in, the driveway.

He indicated that the worst grade he has measured is 9’ and thinks that

D’Entrone will have to tie in further up the hill.
Attorney Rivchin indicated that the Fire Company had formally terminated D ’Entrone’s
license and had spoken briefly with D’Entrone’s attorney, Fred Fowler.
Chairman Oster asked Ms. D ’Entrone if she understood the situation, to which she
replied no. She further stated.that she did not know what she needs to do with respect to the
driveway.
Member Esser wanted someone from the Fire Company to speak with Ms. D ’Entrone to
explain what is involved and what it could cost to construct the driveway. Attorney Rivchin
stated that based upon a conversation he had with Fred Fowler, it was his understanding that the
parties were aware of the nature of revocable licenses and that the purpose o f granting the
revocable licenses in 2001 was to allow Ms. D ’Entrone to defer construction of the driveway
until a later date.
Ms. D ’Entrone then recounted how she came to own the parcel at the rear of the Fire
Company and ultimately conveyed a part of that property to the Fire Company.

She further

stated that while she does not object to the proposed addition to the firehouse, she always
thought she would be able to access her driveway through the Fire Company parking lot.
Chairman Oster stated that the Planning Board wants to make sure there was proper
communication with Ms. D ’Entrone, and that the Planning Board understands Ms. D ’Entrone’s
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concern about having to put in a driveway that long. Member Esser added that he^ thought the
Fire Company should help D ’Entrone by rough grading the driveway and then she could pave it
at her option.
Chairman Oster wanted to know if the demolition material generated by the Fire
Company would be suitable as fill material.

Mark Kestner asked whether the demolition

material would be crushed. The Applicant’s engineer thought most of the material would come
out in small pieces and suggested that Ms. D ’Entrone may want to coordinate with the Fire
Company’s contractor.
Attorney Rivchin said they have not considered allowing D ’Entrone to continue
accessing her driveway through the Fire Company’s parking lot as there were liability issues.
The Fire Company always deemed D ’Entrone’s accessing her driveway through their parking lot
to be a temporary situation. D ’Entrone disagreed and said all she wanted was permanent access
to her driveway.
Applicant’s engineer stated that he thought D ’Entrone could run her driveway closer to
the parking lot which would give her less of a grade to contend with. He indicated that he would
discuss this issue with the Fire Company. He will also run quick numbers on what it may cost to
put in a driveway. Attorney Rivchin acknowledged that neither he nor the Fire Company have
had sufficient opportunity to speak with Fred Fowler or Ms. D ’Entrone. Chairman Oster
indicated that it was his understanding that the Fire Company had been communicating with Ms.
D ’Entrone all along.
Mr. Kestner stated that he liked the idea o f moving the driveway away from the comer as
it will be less expensive to construct the driveway, and less of a grade to contend with. Member
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Esser further suggested that the Fire Company do more of the engineering of Ms. D ’Entrone’s
driveway.
Chairman Oster tabled further action on the site plan until the Fire Company had further
discussion with Ms. D ’Entrone. John Kreiger indicated that the application had been sent to the
County for review, and that the Planning Board had received a response in writing which noted
some concerns over stormwater issues. According to Mr. Kestner, those stormwater issues have
been satisfactorily addressed by the Fire Company. This matter has been placed on the April l sl
agenda for further discussion.
The second item of business on the agenda was the Engel/Welch Farm, LLC waiver of
subdivision application. Mr. Engel appeared in connection with the application. Chairman Oster
noted that it was his understanding there needs to be two (2) easements, namely a drainage
easement from the NYS DOT with regard to the discharge pipe under Route 2, as well as an
easement from Engel (as the receiving property owner) to Welch, permitting the discharge of
stormwater runoff onto the Engel field.
Mr. Engel explained that he met with the DOT in the field and that the DOT told him the
location of the drainage pipe is not properly identified in the existing easement. DOT intends to
correct the easement and has also indicated that it would like to extend the easement to cover the
drainage pipe from Route 2, past its outfall all the way to the Poestenkill. However, Mr. Engel
was told by DOT that it could take quite a while to prepare the modified easement. Accordingly,
it was discussed that in order to obtain approval of the waiver application, Welch could obtain
the easement from Engel covering the discharge of water from the end of the drainage pipe to the
Poestenkill, and then let the DOT come in behind and clean up its easement. It was noted that a
Agricultural Data Statement had been submitted and that there were no concerns.
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Chairman Oster inquired whether the Board had any additional comments or questions.
Hearing none, Member Czomyj made a motion to adopt a negative declaration under SEQRA,
which motion was seconded by Member Tarbox. The motion was approved 5/0 and a negative
declaration was adopted. Thereupon, Member Czomyj made a motion to approve the application
for waiver of subdivision subject to the following conditions:
1.

That Welch obtain a drainage easement from Engel, allowing drainage from the
end of the drainage pipe on the Engel field to flow to the Poestenkill; and

2.

That the DOT modify its easement to identify the correct location o f the drain
pipe.

Member Wetmiller seconded the motion subject to the stated conditions. The motion was
approved 5/0, and the waiver of subdivision application was approved subject to the stated
conditions.
The next item of business on the agenda was the site plan application by National Grid
for property located at 166 Plank Road. National Grid seeks to replace an existing switch gear
structure with new switch gear structure at a new location on the site, approximately 60 feet east
of the existing structure. In addition, National Grid is proposing the installation o f approximately
300 feet of fencing on the site. Rick Spagnoti and Joe Prizack appeared for the applicant. Mr.
Spagnoti again explained the reason for the site plan application is to replace the existing
equipment with which National Grid has had problems. He further indicated that National Grid
intended to expand this station on the northeast side and enclosed it with fencing. National Grid
ultimately intends to take out the old unit once the new unit has been installed. He indicated that
a SWPPP had been developed and that erosion and sediment controls will be instituted. In
addition, National Grid will install security fencing around the top of the hill, and that a swale
will be constructed inside the fence line at the top of the hill to channel the drainage from each
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side of the station. National Grid will alsostabilize the top of the hill and will add crushed stone
around the foundation for additional drainage.
Chairman Oster indicated that he, Member Christian and Mark Kestner had visited the
site. Mr. Kestner thought that the Planning Board’s grading concerns had been adequately
addressed. In addition, the County referral had been made and local consideration shall prevail.
The Planning Board is in receipt of revised drawings.
Mr. Spagnoti indicated that the Fire Department is not involved as National Grid has its
own people to handle in-substation fires.
Chairman Oster was satisfied that the safety fencing will work as proposed and
confirmed that there will be no barbwire or razor wire installed.
According to Mr. Spagnoti, National Grid plans to do in-ground work starting in the
Spring of 2010. During the Summer, the building will be removed and National Grid hopes to
be operational by December. Mr. Spagnoti stated in response to a concern of the Planning Board
that the building will not sit vacant for any prolonged period of time, and that there are no
hazardous materials to be removed.
Chairman Oster inquired whether the Board had any additional comments or concerns.
Hearing none, Member Czomyj made a motion to adopt a negative declaration under SEQRA,
which motion was seconded by Member Tarbox. The motion was approved 5/0 and a negative
declaration was adopted. Thereupon, Member Wetmiller made a motion to approve the site plan,
which was seconded by Member Esser. The motion was approved 5/0, and the site plan was
approved.
The next item of business on the agenda was the Smith/Maselli site plan application. Ed
Smith was present for the applicant and explained he wanted to open an automobile repair
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facility at 693 Hoosick Road. Mr. Kreiger confirmed that he has received the application, but has
not received any site plan. Mr. Kreiger indicated that the applicant has advised that there are no
proposed changes to the last set of plans approved when the site was used for automobile
detailing.
The Planning Board has some concerns with regard to the site. In particular, the Board is
concerned about parking on the side o f the hill given the proximity it has to Route 7. The
applicant explained he is not looking to store vehicles in the parking lot. Rather, it is his intention
to perform oil changes, tire rotations and perform occasional engine work. In response to Mr.
Kestner, Mr. Smith indicated that the site presently has no facilities for storing oil. He further
confirms he has no plans to wash cars, so that there will be no issue with runoff onto Route 7.
The Planning Board reminded Mr. Smith that it had prohibited the sale of cars on prior approvals
due to the steep slope.
Chairman Oster questioned Mr. Smith about the volume of cars he intended to service at
any given occasion. Mr. Smith explained that they have plans to operate a pickup service. He is
not looking to operate at a high volume. Any storage overnight of cars would occur within the
garage itself.
The Planning Board further advised Mr. Smith that they would not allow the use of side
roads for parking of additional cars, and that the Board is inclined to limit the number o f cars that
could be on the site at any given time to no more than five (5), which would include the
owner/operator’s vehicles.
Chairman Oster noted that he does not see the need for a public hearing which is optional
under the circumstances, as there had been no changes to the site plan. Mr. Kreiger will refer the
application to the County for review.
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Mr. Kestner then questioned-the applicant as to his intended hours of operation. Mr.Smith advised that he planned to operate his business from 8-5 during the week and from 9-4 on
Saturdays. He has no plans to operate on Sunday. Mr. Kreiger advised the applicant that he
should submit a narrative to the Planning Board, confirming his intended hours o f operation,
explaining how he intended to handle waste oils, transmission fluids, and describe the kind o f
equipment he intends to use. This matter has been placed on the April 1st agenda.
One item of old business was discussed, namely the site plan and commercial subdivision
application by Reiser Bros. Inc. for a proposed commercial development along NYS Route 2 and
NYS Route 278 (Brunswick Farms). Henry Reiser and Scott Reese appeared on behalf of the
applicant. Mr. Reese explained the new proposed site plan, which includes the decision to
proceed with Phase I of the project only. He advised that that would reduce the project to the
removal of approximately 50,000 cubic yards of material. He further indicated that Mr. Reiser
has a potential client for the gas station on the comer lot. According to Mr. Reese, the
preliminary design for the sand filters has been prepared, and the applicant has discussed the
access points to Route 2 with the DOT. However, the applicant is still waiting for approval from
the DOT to discharge stormwater and drainage from the sand filters into the right-of-way.
According to Mr. Reese, DEC has advised the applicant that the MLRL construction exemption
will likely be granted in connection with this project.
Per Mr. Reese, the balance of property will remain in its current state. In addition, the
applicant intends to break up the hillside through the use of swales and that the retaining wall
will be stepped and constructed out of readi-rock. With respect to the front of the property, it is a
3 on 1 slope, therefore, no retaining wall will be necessary, but the applicant may take steps to
improve its appearance and they will keep the guardrail.
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Mr. Reese indicated that they have updated their EAF to reflect the changes to the site
plan.
Chairman Oster inquired as to the timetable in which the applicant expects to receive the
preliminary approval letters from the DOH and the DEC.

According to Mr. Reese, they

anticipate that the septic drawings will be prepared and into the DOH and DEC by next week.
The applicant was reminded that the Planning Board wants to see approval from the DOT
allowing the discharge of stormwater and discharge from the sand filters into the DOT trench.
Member Mainello inquired how far the residences are away from the rear property line.
Mr, Reiser indicated that Lots 3 and 4 are equally closes to the rear property line and that their
septic systems are in the rear of their lots. He estimated those residences to be approximately
150M70’ from the property line. There will be a split rail fence along the whole upper bank.
Member Esser requested that the houses be shown on the site plan. Mr. Reiser indicated that both
proposed buildings on the site plan are shown with a maximum height of 29*, where as the bank
in the back rises between 32’-34’ in height.
The Planning Board indicated that they would wait for the formal approvals from the
necessary State agencies before scheduling public hearings on the matter. This matter was placed
tentatively on the April 1st agenda for further discussion. The applicant is to call at least 3 days in
advance of the April 1st meeting if they are not prepared to further discuss the matter.
Chairman Oster noted that Walmart is off the agenda and would be placed on the agenda
for the April 1st meeting for further discussion.
There were two items of new business discussed.
The first item of new business was the waiver of subdivision application filed by
Anthony Taylor for the division of 16.07 acres from the Peter Taylor Estate located on the
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southerly side of Taylor Lane. Rod Michaels, P.E., appeared on behalf'of the applicant and
advised the Planning Board that 21.64 acres lay within the Town o f Brunswick, with the
remaining property lying within the City of Troy. Mr. Michaels advised that the 16± acres that
r*

they were proposing to subdivide off were around an existing house and garage, with 8.7 o f those
acres lying within the City of Troy. He further advised that 3 acres would be left on the north
side o f Taylor Lane and that the remaining property had 70 feet of frontage on Cole Lane.
The Planning Board inquired of John Kreiger whether the County Planning Board
reviewed subdivision applications, which he advised does not.
Upon a question from the Planning Board, Mr. Michaels stated that while Taylor Lane
was technically a private road, it was being maintained by the Town. John Kreiger thought that
Taylor Lane was a highway by use.
This is properly a waiver application as there is the creation of only 1 new lot, with 2 lots
in total. The house and road frontage on Taylor Lane lays within Brunswick. According to Mr.
Michaels, Russ Reeves is reviewing this application on behalf of the City.
The Planning Board generally discussed whether there were any other structures on the
remaining parcel. Mr. Michaels confirmed that there is a house and garage on the remaining
property. Chairman Oster inquired whether the Board had any further comments or concerns on
the matter. Hearing none, Member Czomyj made a motion to adopt a negative declaration under
SEQRA, which was seconded by Member Mainello.

The motion was approved 5/0 and a

negative declaration was adopted. Thereupon, Chairman Oster made a motion to approve the
waiver of subdivision application subject to the following conditions:
1.

That the Planning Board receive a copy of consent and/or approval o f the waiver
of subdivision application from the City of Troy; and
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2. 1

Written confirmation from the Highway Superintendent that Taylor Lane is a
highway by use and has the appropriate area for turnaround.

Member Czomyj seconded the motion subject to the stated conditions. The motion was
approved 5/0 and the waiver of subdivision application approved subject to the stated conditions.
The next item of business on the agenda was the Duncan Meadows Planned Development
District application for review and recommendation to the Town Board. Fran Bossolini, P.E.,
appeared on behalf of the applicant and gave an overview of the site plan. Mr. Bossolini advised
that the PDD application has been submitted to the Town Board, for which a positive declaration
was issued and a Draft Environmental Impact Statement has been prepared. The scoping
documents have also been prepared and are available for public review.
Mr. Bossolini advised that the public hearing was held by the Town Board on January 14,
2010 and the comment period is now closed. The applicant is in the process o f preparing the
FEIS. The applicant is also seeking recommendations from the ZBA and the Planning Board.
Mr. Bossolini explained that there are two parcels for development which straddle
McChesney Avenue Extension. The property includes approximately 91 ± acres with three pods
of development. Toward the west there will be the development o f 88 condominiums, toward
the northeast there will be 50 units of senior apartments, age restricted, as well as 78 additional
condominiums. Mr. Bossolini indicated that the density will amount to 1 unit per 17,000 square
feet, which is less dense than other PDDs in the area. Member Czomyj questioned whether there
will be any dynamiting, especially with respect to the center pod where there is a lot of rock
closer to the surface. Mr. Bossolini indicated that the possibility of dynamiting was addressed in
the DEIS and that there may be some small controlled blasting.
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Mr. Bossolini advised that there will be public water and sewer. The center and west pods
will be gravity fed to the existing manholes on McChesney Avenue Extension. Some upgrades to
the pump station are required, and there will be a joint effort with the existing developments,
Highland Creek and Sugar Hill Apartments, to make those improvements. The water and sewer
calculations included within the applicant’s DEIS were cumulative and take into consideration
the existing projects.
Mr. Bossolini indicated that all wetlands have been identified and there are no impacts to
those wetlands. Traffic impacts have been analyzed on a cumulative basis as well.

Member

Mainello questioned whether the roads within the development would all remain private roads,
and Mr. Bossolini confirmed that they would be owned by the HOA.
Mr. Bossolini indicated that all water and sewer infrastructure will be dedicated to the
Town with permanent easements for access and maintenance. He also stated that all the housing
units would be owned as condominiums, and that there was no proposed construction of estate
homes.
The developer of the project is Pigliavento Builders.
Mr. Bossolini further stated that approximately two-thirds of the property will remain
green. There is also the possibility of a community garden plot, and there will be some sidewalks
within the project.
Member Mainello requested that the Planning Board be provided with transcripts of the
public hearings. Mr. Bossolini confirmed that he will email those transcripts to the Planning
Board members.
Mr. Bossolini indicated that some material would have to be brought in for backfill, but
grading will be for the most part self-contained on each site. Further, all buildings will be
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sprinklered per the New York State Building Code,-since each building contains more than 2
units. There will also be some lighting within the roadway system and on the buildings, but the
lighting will be dark sky friendly.
Mr. Bossolini expects to submit the FEIS to the Town Board at the Town Board’s April
8th meeting. He hopes that the Planning Board will be able to issue a recommendation to the
Town Board at its May meeting. Chairman Oster indicated that the application will be placed on
the April 1st Planning Board agenda for discussion under old business, but that the applicant do
need to attend.
Having no further business, Chairman Oster made a motion to adjoum the meeting,
which was seconded by Member Czomyj and unanimously approved.
The index for the March 18, 2010 Planning Board meeting is as follows:
1.

Volunteer Fire Company of Center Brunswick, Inc. - site plan;

2.

Smith/Maselli - site plan;

3.

Reiser Bros. Inc. - subdivision & commercial site plan;

4.

Taylor - waiver of subdivision;

5.

Duncan Meadows - Planned Development District - review and recommendation.

The proposed agenda for the April 1, 2010 meeting currently is as follows:
1.

Volunteer Fire Company of Center Brunswick, Inc. - site plan;

2.

Smith/Maselli - site plan;

3.

Reiser Bros. Inc. - subdivision & commercial site plan;

4.

Walmart - waiver of subdivision;

5.

Duncan Meadows - Planned Development District - review and recommendation.
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•planning ploarb
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD April 1, 2010
PRESENT were MICHAEL CZORNYJ, GORDON CHRISTIAN, KEVIN MAINELLO,
DAVID TARBOX and VINCE WETMILLER.
ABSENT were CHAIRMAN OSTER and FRANK ESSER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
The site plan application of the Volunteer Fire Company o f Center Brunswick was
adjourned to the April 15, 2010 meeting. The commercial site plan and subdivision application
by Reiser Bros. Inc. was also adjourned and tentatively placed on the April 15, 2010 meeting.
The first item o f business on the agenda was the site plan application by Smith/Maselli
for a proposed new use of the garage building located next to the Maselli Deli adjacent to Tarbell
Avenue. Bonnie Ferguson appeared together with Mr. Smith on the site plan application. Ms.
Ferguson handed up additional information to the Board for consideration concerning
containment, storage, and disposal of oil, filters, transmission fluid, and anti-freeze.

Ms.

Ferguson stated that Smith would be retaining the services of Safety-Kleen, and that SafetyKleen would be handling all containment, storage, and disposal of these materials, and would set
up all necessary equipment at the facility.

The Planning Board reviewed the information

submitted by Ms. Ferguson concerning the Safety-Kleen services.

M ember Czomyj inquired

whether there was a floor drain in the garage building. Smith confirmed that a floor drain did
exist.

Member Czomyj inquired whether the floor drain discharged to the sewer or other
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location. Smith stated that he was not sure where the floor drain discharged to. M ember Czomyj
stated that the applicant will be required to insure that any drainage from the facility not
discharge to the public sewer, and if the application is approved, the applicant will be required to
determine the discharge point for the floor drain, and if determined to be to the public sewer, the
applicant will need to install a water/oil separator or have the floor drain capped and sealed.
Smith confirmed the hours of operation for the facility, being Monday through Friday 8:00 a.m.
to 6:00 p.m., Saturday 9:00 a.m. to 3:00 p.m., and no operations on Sunday. Mr. Kreiger noted
that the County Planning Department had replied to the General Municipal Law referral, stating
that local consideration shall prevail. The Planning Board confirmed that the total number o f
cars to be parked at the existing lot in front o f the building is a total o f 5 cars, and that these cars
must be parked adjacent to or near the garage building so as not to interfere with any sight lines
at the intersection o f Tarbell and Route 7. The applicant also noted that there were two parking
spots to the rear o f the garage building off Tarbell for employees. Hearing no further discussion,
Member Wetmiller made a motion to adopt a negative declaration under SEQRA, which motion
was seconded by Member Tarbox. The motion was approved 5/0, and a negative declaration
was adopted. Thereupon, Member Wetmiller made a motion to approve the site plan application
subject to the following conditions:
1.

Hours o f operation for this facility are limited to Monday through Friday
8:00 a.m. to 6:00 p.m., Saturday 9:00 a.m. to 3:00 p.m., with no facility
operations on Sunday.

2.

The applicant must inspect the existing floor drain to determine its
discharge point, and if the floor drain discharges to the public sewer, then
the applicant must install a water/oil separator or have the floor drain
capped and sealed (subject to follow up inspection by Town Building
Department).
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3.

Total number of cars to be parked in front o f the garage building is five (5)
cars, to be parked adjacent to or near the garage building so as not to
impair sight lines at the intersection o f Tarbell Avenue and Route 7.

Member Christian seconded the motion subject to the stated conditions. The motion was
approved 5/0, and the site plan application approved subject to the stated conditions.
The next item o f business on the agenda was the waiver of subdivision application by
Teresa Howard for property located at 809 Farm to Market Road/Route 351. Ms. H ow ard’s
attorney handed up a new waiver map to the Planning Board, now complying with the necessary
25’ setback for the deck structure as discussed at the prior meeting.

Ms. Howard’s attorney

explained that Howard had acquired an additional 14’ from Bragen, in order to meet the
necessary 25’ setback from the proposed property line.

Hearing no additional questions or

comments from the Planning Board members, Member Tarbox made a motion to approve a
negative declaration under SEQRA, which motion was seconded by Member Wetmiller. The
motion was approved 5/0, and a negative declaration adopted. Thereupon, Member Mainello
made a motion to approve the waiver o f subdivision application pursuant to the current waiver
map, which motion was seconded by Member Wetmiller. The motion was approved 5/0, and the
waiver o f subdivision granted.
The next item of business on the agenda was a waiver o f subdivision application by
Walmart for the approximately-1,500 square foot area housing the sewer pump station adjacent
t

to McChesney Avenue, and which Walmart seeks now to dedicate to the Town o f Brunswick.
This application is part of parcel number 91-7-3.13.

Attorney Marybeth Slevin appeared for

Walmart. Mr. Kestner explained that the proposed subdivision includes all the land between the
existing retaining wall and the County right-of-way o f McChesney Avenue. Mr. Kestner stated
that the retaining wall would still be owned by Walmart, and will be required to be maintained
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by Walmart in the future. Mr. Kestner stated that the survey o f the parcel and the description
were adequate, and has been reviewed by the Town Water Department. Mr. Kestner did indicate
that Walmart would also be required to transfer an easement to the Town for the water and sewer
lines that are located on the balance of the Walmart Plaza site. Member Wetmiller wanted to
confirm that this subdivision would not result in any additional building lot or construction. It
was confirmed that' this subdivision concerned only the property which currently houses the
sewer pump station to be dedicated to the Town, and would not result in any additional
construction by Walmart. Member Christian stated that this was already contemplated and
approved back when the Walmart Plaza was reviewed and approved, and that the dedication o f
that property and the pump station was just completing the earlier process. Mr. Kestner then
described the specifics regarding the pump station building and the pump itself.

Hearing no

further discussion, Member Wetmiller made a motion to adopt a negative declaration under
SEQRA, which motion was seconded by Member Christian. The motion was approved 5/0, and
a negative declaration adopted.

Thereupon, Member Tarbox made a motion to approve the

waiver application, which motion was seconded by Member Christian.

The motion was

approved 5/0, and the. waiver o f subdivision application approved.
Mr. Kreiger reported that there was no new business to discuss.
The

Planning

Board

members

then

began

their

deliberation

on

preparing

a

recommendation to the Town Board concerning the proposed Duncan Meadows Planned
Development District application. The Duncan Meadows PDD recommendation was placed on
the April 15 agenda for further discussion prior to formalizing any recommendation.
The index for the April 1, 2010 Planning Board meeting is as follows:
1.

Smith/Maselli - site plan - approved with conditions;

4

1

2.

Howard - waiver o f subdivision - approved;

3.

Walmart - waiver o f subdivision - approved;

4.

Duncan Meadows Planned Development District - review and recommendation 4/15/10.

The proposed agenda for the April 15, 2010 meeting currently is as follows:
1.

Volunteer Fire Company o f Center Brunswick, Inc. - site plan;

2.

Reiser Bros. Inc. - subdivision & commercial site plan;

3.

Brunswick Associates o f Albany, LP - Brunswick Woods Apartments PDD - site
plan;

4.

Duncan Meadows Planned Development District —review and recommendation.
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^Planning poarb
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD April 15, 2010
PRESENT

were

CHAIRMAN

OSTER,

MICHAEL

CZORNYJ,

GORDON

CHRISTIAN, FRANK ESSER and VINCE WETMILLER.
ABSENT were KEVIN MAINELLO and DAVID TARBOX.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
The Planning Board reviewed the draft minutes of the March 18, 2010 meeting. Upon
motion of Member Czomyj, seconded by Member Christian, the minutes were unanimously
approved as drafted.
The Planning Board then reviewed the draft minutes o f the April 1, 2010 meeting. Upon
motion of Member Czomyj, seconded by Member Christian, the minutes were unanimously
approved as drafted.
The first item of business on the agenda was the site plan application by the Volunteer
Fire Company of Center Brunswick for expansion o f the existing firehouse located at 1045
Hoosick Road. Neal Rivchin, Esq. appeared for the applicant. Mr. Rivchin stated that the fire
company’s engineer had estimated the cost o f building a driveway on the adjacent property of
D ’Entrone within the existing 20’ strip as discussed at prior meetings, and that the estimated
cost, including a gabion retaining wall, was approximately $30,000-$40,000. Mr. Rivchin stated
that the fire company was still agreeable to deed an additional 6’ strip of property to D ’Entrone
to establish a 26’ wide strip, which would allow the driveway to be relocated further away from

1

the slope so as to reduce or eliminate the need for any retaining wall. Further, the fire company
stated that it would provide fill material produced during the firehouse expansion project to
D ’Entrone for assistance in driveway construction. Mr. Rivchin then stated that he had contacted
Attorney Gilchrist for the purposes of inquiring whether the Planning Board would consider
waiver o f the private road standards so as to reduce the necessary width o f the D ’Entrone
driveway. Attorney Gilchrist confirmed that Mr. Rivchin had contacted him, and that he advises
the Planning Board that the private driveway standards associated with the D ’Entrone driveway
can be modified by the Planning Board on this application, subject to the Planning Board’s
discretion.

Mr. Kestner stated that he had spoken with Mr. Donlen, of the engineering firm

retained by the fire company, and that the estimate for driveway construction did include a
gabion retaining wall, and was limited to the current 2 0 ’ strip o f land at full private driveway
width. The estimate did not consider relocating the driveway within a full 26’ wide strip o f land,
nor consider reduction of driveway width. Member Esser questioned how much fill would be
generated during the firehouse construction which could be then transferred to D ’Entrone, and
questioned the fire company’s estimate that the fill would have a value o f $50,000-560,000. Mr.
Rivchin stated that approximately 220 yards o f fill could be generated, and M ember Esser
disputed the value attributed to that fill by the fire company. Member Esser stated that the fire
company should transfer fill to D ’Entrone to assist her in driveway construction. Chainnan Oster
addressed the question o f waiving the private driveway standards, staling that the private
driveway standards o f 16’ width with two 3 ’ shoulders for private driveways in excess o f 150’
were established in conjunction with fire companies determining that this width was necessary
for emergency vehicle access, particularly when two-way traffic was on the driveway. Chairman
Oster did note that this was a unique fact situation because the D ’Entrone property is
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immediately adjacent to a fire company. Chainnan Oster stated that in his opinion, a 12’ wide
driveway may be adequate in this case because the property is located next to the firehouse and
that this would seem to address the emergency vehicle access and public safety issue. However,
Chairman Oster wanted the fire department to stipulate on the record that a 12’ wide driveway to
the D ’Entrone property is adequate for emergency vehicle access and would not impair public
health or safety. Jack Melsom, member o f the fire company, stated that such a stipulation could
be made by the fire company, and also noted that there was also a fire hydrant already located
near the driveway to the D ’Entrone property. Member Esser stated that he felt the fire company
should not only provide the fill to D ’Entrone to assist in the driveway construction, but that the
fire company should rough grade the driveway as well. Member Czomyj inquired whether the
fire company would be building the driveway for D ’Entrone. Mr. Melsom stated that the fire
company had a concern regarding the use o f public funds for the construction o f a private
driveway, but that the fire company would supply the excess fill material from the construction
project to D ’Entrone for assistance in driveway construction. Chairman Oster generally polled
the Planning Board to determine whether a reduction in driveway width to 12’ for the D ’Entrone
property was acceptable. The Planning Board generally concurred that a reduction in driveway
width to 12’ in this case would be acceptable since it would eliminate, or greatly reduce, the need
for any retaining wall, as long as the fire company transferred the additional 6 ’ o f width o f
property to D ’Entrone and also the stipulation on the record made by the fire company that a 12’
wide driveway would not impact emergency vehicle access or otherwise impair public health and
safety. Mr. Melsom stated that the fire company had already approved transferring the additional
6 ’ of land to D ’Entrone, and will provide a written stipulation that the 12’ wide driveway did not
create any public safety issue nor impair emergency vehicle access. Mr. Melsom stated that the
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emergency vehicle access and public safety issue would be discussed by the fire company, and a
written submission would be made to the Planning Board. The Planning Board also stated that a
waiver of subdivision application would need to be filed by the fire company for purposes o f
transferring the 6 ’ wide strip of property to D ’Entrone. The applicant will make the necessary
waiver o f subdivision application. This matter has been placed on the May 6 agenda for further
discussion.
The next item of business on the agenda was the subdivision and commercial site plan
application by Reiser Bros. Inc. for a proposed commercial development along NYS Route 2 and
NYS Route 278. This matter has been adjourned upon request o f the applicant, without date.
The next item of business on the agenda was the site plan application by Brunswick
Associates of Albany, LP in connection with the Brunswick West Apartments Planned
Development District (“PDD”). Dan Hershberg, PE appeared for the applicant, together with
Tim Owens.

Mr. Hershberg reviewed the general site plan, and briefly reviewed the file

materials including site plan, grading plan, lighting plan, landscaping plan, sidewalk detail, road
detail, and stormwater plan. Chairman Oster noted that the Planning Board, during its review
and recommendation on the PDD application, had already made several comments and
undertook review o f the site plan with the Brunswick Fire Department No. 1, and comments
including building location, garage location, road layout, width o f roads, turning radius, hydrant
location, and additional comments of the Brunswick Fire Department No. 1 had been fully
addressed during the PDD review and action by the Town Board. Mr. Hershberg went on to
review the stormwater management plan and proposal to manage stormwater on site, stating that
the stormwater pollution prevention plan would need to be reviewed by the New York State
Department of Transportation, but wanted the review by the Tow n’s consulting engineer prior to
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submission to NYSDOT because the Town is a MS4 community. Mr. Kestner stated that he
would review the stormwater pollution prevent plan.

Mr. Hershberg stated that his office is

continuing to work on water pressure to the buildings on the project, and that he is working with
both Mr. Kestner and the Town Water Department on that issue. Mr. Hershberg stated that the
building elevation, landscaping plan, and lighting plan is similar to that which was constructed at
“The Glen” portion o f the Sugar Hill Apartments. Member Czomyj stated that he would like to
see sidewalks brought from the Brunswick West complex down to and connect with the sidewalk
system on Route 7. Mr. Owens responded by stating that the applicant will be looking into the
sidewalk issue, but wanted to inform the Planning Board that he had met with the Brittonkill
Superintendent, Lou McIntosh, and also Gail Lathrop o f the Brittonkill system, and Supervisor
Herrington concerning school bus access to the Brunswick West Apartments.

Mr. Owens

confirmed that a total of two students are attending the Brittonkill school system from “The
Glen” section of the Sugar Hill Apartments, and confirmed with the Superintendent that there is
likely to be a low impact in terms o f student registration at the Brittonkill system from this
expansion to the Brunswick West Apartments. Mr. Owens reported that the Brittonkill system is
already sending school buses into the Brunswick West Apartments site to pickup/drop off
elementary students at the existing clubhouse, but that the middle school and high school
students are being picked up and dropped o ff at the Route 7/Brunswick Drive intersection.
Brittonkill will investigate bringing buses for all students into the Brunswick West Apartments
site, including one pickup location at the existing clubhouse prior to construction o f the proposed
expansion, and investigation o f three bus stops on the loop road which will be constructed in
conjunction with the proposed expansion. Member Czomyj reiterated his request for sidewalks,
at least from the clubhouse at the apartment complex down to and connecting with Route 7. Mr.
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Owens again stated that he will be investigating this issue, and will report back to the Planning
Board. Mr. Owens said he would need to investigate legal ability to install the sidewalks, future
ownership and maintenance issues, as well as coordination with NYSDOT.

Mr. Owens also

reviewed generally with the Planning Board proposed elevations for the garages and storage
units, which will be similar in appearance to the proposed apartment buildings themselves. This
matter has been placed on the May 6 agenda for further discussion.
The next item of business on the agenda was the proposed Duncan Meadows Planned
Development District application, before the Planning Board for review and recommendation
upon referral by the Town Board. Fran Bossolini, PE appeared for the applicant, and generally
reviewed the concept layout for the project.

Member Esser stated that the appearance o f the

proposed townhomes/condominiums were not attractive. Mr. Bossolini stated that in the event
the PDD is approved, detailed architectural renderings will be prepared and subject to final
review and approval by the Planning Board during site plan review. Chairman Oster inquired
whether the applicant had conducted any market study, as he was concerned about the
marketability o f these units particularly in light o f previously - approved projects in Town. Mr.
Bossolini stated that the proposed condominium units and market - rate senior apartments did
provide variation from the previously approved units, and that the applicant feels the project is
marketable.

Chairman Oster directed the applicant to review the application with the fire

department for comment.

Member Czorynj also raised the issue o f sidewalks in conjunction

with the Duncan Meadows PDD application. Mr. Bossolini stated that the issue of sidewalks
was

being

discussed

sidewalk/walkway.

at

the Town

Board,

including

location,

length,

and

type

of

Member Czomyj stated that he would like to see a sidewalk installed

adjacent to the project site at least until the location o f the small house on McChesney Avenue.
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Chairman Oster also wanted to investigate walking paths internally in the project itself, for
benefit o f the residents o f the project as well as for purposes o f exercise. Mr. Bossolini stated
that the applicant will investigate that issue.

Mr. Bossolini stated that there had been some

discussion concerning the community garden, and that such a foot path connection to the
community garden should be explored. Chairman Oster inquired as to the number o f projected
school children from the project.

Mr. Bossolini stated that the applicant was accumulating

updated information on that issue, and will be submitting updated student projections in the Final
Environmental Impact Statement. Member Czomyj wanted to make sure that the applicant fully
explored the issue of sidewalks, and that an ultimate connection to the Sugar Hill Apartments on
McChesney Avenue Extension would benefit not only this project, but the Sugar Hill
Apartments, ROUSE Apartments, as well as potentially the Highland Creek PDD project. The
Planning Board directed Attorney Gilchrist to prepare a draft recommendation based on the
Planning Board’s deliberations, and submit the same for Planning Board review at the May 6
meeting.
Mr. Kreiger reported that there was no new business to discuss.
The index for the April 15, 2010 Planning Board meeting is as follows:
1.
2.

Volunteer Fire Company of Center Brunswick - site plan - 5/6/10;
Reiser Bros. Inc. - subdivision and commercial site plan - adjourned without
date;

3.

Brunswick Associates o f Albany, LP - Brunswick Woods Apartments PDD site
plan - 5/6/10;

4.

Duncan Meadows - Planned Development District review and recommendation 5/6/10.
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The proposed agenda for the May 6, 2010 meeting currently is as follows:
1.

Volunteer Fire Company of Center Brunswick, Inc. - site plan;

2.

Brunswick Associates o f Albany, LP —Brunswick Woods Apartments PDD - site
plan;

3.

Duncan Meadows - Planned Development District review and recommendation.
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p la n n i n g P o a r b
T O W N OF B R U N S W IC K
336 Tow n Office Road
Troy, N ew York 12180

M IN U T E S O F T H E P L A N N IN G B O A R D M E E T I N G H E L D M ay 6, 2010
P R ESEN T
CHRISTIAN,

were

FRANK

CH AIRM AN
ESSER,

KEVIN

O STER,

M ICH A EL

M A IN ELL O ,

DAV ID

C ZO RN YJ,
TA R BO X

GORDON
and

V IN C E

W ETM ILLER.
A LSO PRESEN T were JOHN K REIG ER, Code Enforcement Officer, and M A R K
K ESTNER, Consulting Engineer to the Planning Board.
The Planning Board reviewed the draft minutes o f the April 15, 2010 meeting. Upon
motion o f M em ber Czomyj, seconded by M em ber Christian, the minutes w ere unanim ously
approved without amendment.
The first item o f business on the agenda was the site plan application by the V olunteer
Fire C om pany o f Center Brunswick, for a tw o-bay addition to the existing firehouse located at
1045 Hoosick Road. Thomas DiNovo, Esq. appeared for the applicant. A ttorney DiN ovo stated
that an amended site plan had been submitted showing the additional 6 ’ strip o f land on the
western portion o f the fire department property which is being proposed to be transferred to
D ’Entrone to allow additional width for the construction o f the D ’Entrone driveway. A ttorney
DiNovo also stated that the fire department will be providing approximately 220 cubic yards o f
materia] to D ’Entrone for assistance in driveway construction as a result o f the grading work
being performed by the department on the building expansion, and that the department agrees
that this material will need to be feathered back onto the fire department property in order to
create an appropriate grade for the D ’Entrone driveway construction. A ttorney D iN ovo
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confirmed that a letter had been submitted by the fire departm ent stating that the use o f a 1 2 ’
wide driveway to the D ’Entrone property will not create any health or safety issue nor im pair
emergency vehicle access. Chainnan Oster noted that the fire departm ent had filed a waiver o f
subdivision application to perm it the transfer o f the additional 6 ’ strip o f property to D ’Entrone,
and that the application fee for that waiver application had been received by the Town. M em ber
Esser stated that he wanted to-see a profile o f the D ’Entrone driveway, so that the contours o f
that property could be reviewed by the Planning Board.

M em ber Czom yj thought a cross-

section o f the D ’Entrone driveway should be reviewed. M em ber Czomyj also questioned the
location o f the driveway on the amended site plan, and that it was M em ber C z o m y j’s
understanding that the driveway would be shifted farther to the east within the resulting 2 6 ’ w ide
strip owned by D ’Entrone, so that the grade o f the property was not an issue and a retaining wall
on the western portion o f the D ’Entrone property would not be required. Attorney DiN ovo noted
that the driveway location had not been changed on the amended site plan, and that the am ended
site plan only showed the additional 6 ’ strip to be transferred to D ’Entrone. A ttorney D iN ovo
concurred that it was his understanding the D ’Entrone drivew ay would be shifted in an easterly .
direction so as to eliminate the need for a retaining wall. M em ber Czom yj inquired whether a
retaining wall is still required, and whether the fire department had its engineer review this issue.
Attorney DiNovo stated that the fire department had concerns regarding the departm ent
undertaking the design and construction o f the D ’Entrone driveway, since the D ’Entrone
driveway is the responsibility o f D ’Entrone and the departm ent had concerns regarding the use o f
public funds to construct a private driveway for a private landowner. Attorney D iNovo
concluded that D ’Entrone was responsible for the design and construction o f her own driveway
on her private land, but that the fire company would donate the 220 cubic yards o f material and
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cooperate with D ’Entrone on construction schedules. M em ber Esser reiterated his position that
he wanted a driveway profile, that he thought the fire com pany should design and build the
driveway for D ’Entrone, and that the fire com pany would have construction equipment and
materials available to do that while it was-constructing its firehouse addition. Chairman Oster
stated that the fire com pany was before the Planning Board for site plan review on its property,
and that the Planning Board could not m ake the fire com pany incur additional expense for offsite
construction, that he felt the additional 6 ’ o f property being transferred by the fire com pany to
D ’Entrone was a concession by the fire com pany to m inim ize the cut needed in the west side o f
the property to construct a driveway, and that it was a benefit to both the fire com pany and to
D ’Entrone to have the fire company deliver the graded material to D ’Entrone to assist in the
construction o f her driveway rather than having that material removed from the site. M em ber
Czom yj said that he would still be interested in seeing a driveway profile. Mr. K estner stated, that
he had asked the fire departm ent’s engineer if a profile had been completed, and that the fire
departm ent’s engineer stated that.he had not prepared a D ’Entrone driveway profile. Mr. Kestner
stated that he did not ask the fire departm ent’s engineer to create a profile, and did not ask the
fire departm ent’s engineer for a cost estimate. Mr. Kestner thought that the fire com pany should
be interested in the construction o f the D ’Entrone driveway, since it potentially could result in
runoff onto the fire department property and therefore the fire department should be involved in
the design o f the D ’Entrone driveway. A ttorney DiNovo stated that the fire com pany had been in
discussion with D ’Entrone and that those discussions continue, and that D ’Entrone understands
that she is responsible for constructing her driveway. M em ber M ainello asked Attorney DiNovo
whether D ’Entrone was aware o f the cost associated with constructing her driveway. Attorney
DiNovo stated that it was his understanding D ’Entrone was currently getting estimates for her
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driveway construction. M em ber Mainello asked about the construction phasing, and how
D ’Entrone was going to access her house during the period o f construction. A ttorney DiNovo
stated that the fire company was working with D ’Entrone to coordinate on this issue. T he
Planning Board inquired o f Attorney Gilchrist as to the authority o f the P lanning Board with
respect to the D ’Entrone driveway. Attorney Gilchrist stated that the site plan application o f the
fire department pending before the Planning Board dealt only with the fire departm ent property,
the Planning Board is generally without jurisdiction to require offsite im provem ents as part o f
site plan action. Further, during the Planning B oard’s investigation o f this matter, it was
determined that the original land transfer between the fire department and D ’Entrone resulting in
the current 2 0 ’ strip o f property connecting the D ’Entrone hom e to NYS R oute 7 contemplated
D ’Entrone constructing her own driveway on the 2 0 ’ strip, and that her use o f the fire
departm ent’s parking lot to access her hom e had been subject only to a revocable license, which
contemplates a potential future revocation o f that license and requirem ent that a private driveway
be constructed by D ’Entrone on her property. Attorney Gilchrist stated that this issue was
therefore addressed and considered by the Planning Board several years ago during the waiver,
approval resulting in the fire department purchasing the property from D ’Entrone and.leaving a
2 0’ strip for the future construction o f the D ’Entrone driveway by D ’Entrone. A ttorney D iNovo
stated that he was involved with the real property transfer approxim ately 10 years ago between
the parties, that it was alw ay s’ contemplated that the purchase o f the property by the fire
department from D ’Entrone was for the future expansion o f the firehouse, that the fire
department had paid full market value for the property from D ’Entrone, and that it was
anticipated that D ’Entrone would need to construct her own drivew ay on the retained 2 0 ’ strip at
some point in the future. Chairman Oster stated that he felt the Planning Board had done as much
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as it can do to make this transition easier for D ’Entrone, including the provision o f an additional
6 ’ strip o f property and waiver o f the private road standards to allow a 12’ driveway, and that the
Planning Board should now address the site plan project itself on the fire departm ent property.
Further, Chairman Oster stated that the D ’Entrone driveway would be subject to review by the
Building Department. M em ber Czom yj asked whether D ’Entrone would be allowed to use her
old driveway until the new one has been constructed. Attorney D iN ovo stated that the fire
department was continuing to coordinate with D ’Entrone on the firehouse expansion schedule,
but that the fire department had already sent to D ’Entrone a revocation o f the license, and that
D ’Entrone was working on obtaining estimates for her private driveway construction. After
further discussion, the Planning Board determined to act on this application. Initially, the
Planning Board entertained SEQRA review, both with respect to the waiver application and the
site plan application. M em ber Czomyj confirmed with Mr. K estner that the stormwater
management/drainage issues had been fully addressed. After hearing Mr. K estner confirm that
the stormwater plan was adequate, M em ber Czom yj m ade a motion to adopt a negative
declaration under SEQRA, which motion was seconded by M em ber Tarbox. T he motion was
approved 7/0, and a negative declaration adopted. Thereupon, M em ber Czornyj made a motion
to approve the waiver o f subdivision application to permit the fire departm ent to transfer the
additional 6 ’ strip on the westerly side o f the fire department property to D ’Entrone, subject to
the following conditions:
1.

D ’Entrone merge the 6 ’ strip o f property into the existing 2 0 ’ strip, and

2.

D ’Entrone provide a deed confirming the m erger o f these properties to Mr.
Kreiger at the Building Department.

M em ber Tarbox seconded the motion subject to the stated conditions. The motion was approved
7/0, and the waiver o f subdivision approved.

Thereupon, M ember Czornyj m ade a motion to

approve the site plan application for the firehouse expansion, subject to the follow ing conditions:
1.

The letter submitted by the fire department confirming that a 12’ w ide drivew ay
on the D ’Entrone property will not result in any health or safety issues nor impair
emergency vehicle access be amended to apply generally, and not to any specific
site plan map;

2.

Compliance with all requirements o f the New York State Departm ent o f
Transportation; and

3.

Transfer o f approximately 220 cubic yards o f material to D ’Entrone produced
during the grading and expansion o f the firehouse, to assist D ’Entrone in the
construction o f her driveway.

M ember W etmiller seconded the motion subject to the stated conditions. T he m otion was
approved 7/0, and the site plan for the firehouse expansion approved subject to the stated
conditions.
The next item o f business on the agenda was the site plan application by Brunswick .
Associates o f Albany, LP for the Brunswick W oods Apartments PDD expansion. Tim Owens
appeared for the applicant. Chairman Oster inquired whether Mr. K estner had tim e to review the
full stormwater pollution prevention plan. Mr. Kestner stated that he had reviewed the full
SWPPP, and that it is in approvable form, subject to a few minor items that he would like to
discuss with Mr. Hershberg. Mr. Owens noted that the sidewalk construction had been added to
the site plan pursuant to the discussions at the last Planning Board meeting, but that he would
like to be able to continue to work with both Mr. Kestner and Mr. K reiger as to final specific
location so as to be able to maintain as much existing vegetation and trees as possible. M em ber
Mainello inquired about the lightning plan. Mr. Owens confirmed that all the lights proposed for
the Brunswick Woods expansion are downlighting consistent with the light poles installed at The
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Glen section o f Sugar Hill, and that the applicant will be changing out all the existing lighting in
the Brunswick W oods complex with the new downlighting fixtures, which will result in an
overall reduction in any light spillage from the site. The applicant requested .that the Planning
Board consider site plan approval. Mr. K estner confirmed that the Town had review ed the
SW PPP and generally finds it acceptable subject to a few minor issues to be resolved with Mr.
Hershberg, and that the SW PPP does need to be reviewed and approved by the N ew Y ork State
Department o f Transportation. Also, Mr. K estner stated that issues concerning water pressure for
public water supply still needed to be worked out between the applicant and the T ow n W ater
Department. The applicant stated that it will continue to work with the Tow n and Mr. K estner
concerning any outstanding issues, and will accept a site plan condition stating that the site plan
is contingent upon any final comments by the Tow n Water Department, Building D epartm ent,
and consulting engineer. The applicant also stated that it will need to com ply with all conditions
set forth in the PDD approval issued by the Tow n Board, including the payment o f a park and
recreation fee and establishment o f all required engineering oversight escrow and financial
security. M ember Czomyj stated that he was pleased that sidewalks had been added to this
project, but wanted to address proposed sidewalks near the applicant’s Sugar Hill com plex on
M cChesney Avenue Extension, since the Tow n was exploring creating sidew alks/pedestrian
access in conjunction with several PDD projects in the M cChesney A venue/M cC hesney A venue
Extension area. Mr. Owens stated that he was cognizant that the Tow n was trying to put together
this sidewalk/pedestrian access in the M cChesney Avenue area, that Brunswick Associates
supported this proposal, that Brunswick Associates will work with the Town in im plem enting
that proposal, and that Brunswick Associates can be counted upon to construct a section o f that
overall sidewalk/pedestrian w alkw ay system. Thereupon, the Planning Board entertained action
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on the site plan. Attorney Gilchrist confirmed with the Planning Board that SEQ RA had already
been completed on this action in conjunction with the PDD approval by the Town Board.
Member Czom yj then made a motion to approve the Brunswick Woods expansion site plan,
subject to the following conditions:
1.

Final comments o f Mr. K estner concerning the project storm w ater pollution
prevention plan.

2.

Approval o f the stormwater pollution prevention plan by the N ew York State
Department o f Transportation.

3.

Compliance with all requirements concerning water pressure to be addressed by
the applicant, Town W ater Department, and Town consulting engineer.

4.

A ny final review comments by T ow n
Department, and consulting engineer.

5.

Compliance with all conditions set forth in Town Board PDD approval, including:

W ater Department, Tow n B uilding

a.

Applicant must grant an easem ent to the Town o f Brunsw ick for access to
stormwater m anagement facilities.

b.

Applicant must post a perfonnance bond or other acceptable financial
undertaking or guaranty for all improvements in conjunction with
providing a system o f water supply and distribution in an am ount to be
approved by the Tow n Board in consultation with its engineer.

c.

Applicant m ust grant an easem ent to the Tow n for access to all
improvements in conjunction with providing a system o f water supply and
distribution.

d.

Applicant must post a performance bond or other acceptable financial
undertaking or guaranty for all improvements in conjunction with
providing a system o f w astewater collection and distribution in an am ount
to be approved by the Town Board in consultation with its engineer.

e.

The applicant shall grant an easement to the Tow n for access to
improvements in conjunction with providing a system o f wastewater
collection and distribution.
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f.

The applicant m ust pay a park and recreation fee in the amount o f
$42,000.

g.

The applicant must provide a conservation easem ent in recordable form
for the areas identified on the PD D plan as “ forever w ild” .

h.

The applicant is required to establish an engineering review escrow
account with the Tow n o f Brunswick concerning project construction
activities.

M em ber Christian seconded the motion subject to the stated conditions. T h e motion was
unanimously approved, and the Brunswick W oods Apartm ents PDD expansion site plan was
approved subject to the stated conditions.
The next item o f business on the agenda was the proposed D uncan M eadow s Planned
D evelopm ent District review and recommendation. Francis Bossolini, PE appeared for the
applicant.

Following

discussion

concerning

sidewalk

installation

in

the

M cChesney

A venue/M cChesney Avenue Extension area, the Planning Board deliberated on a draft
recommendation.

Subject to minor modifications,

the Planning Board

adopted

a final

recommendation on the Duncan M eadows Planned D evelopm ent District application, and will
transmit the sam e to the Town Board for its consideration.
The next item o f business on the agenda was an application by National Grid to amend its
site plan which was approved for property located at 166 Plank Road, and specifically the
replacement o f an existing switch gear structure with a new switch gear structure, installation o f
fencing, and stonnw ater improvements. Rick Spagnoti appeared for National Grid. Mr. Spagnoti
explained to the Board that the work on the switch gear structure replacem ent started on March
29, 2010, and that it was initially anticipated that approximately three-quarters o f an acre would
be disturbed in connection with the project. National Grid became aware that it was grading an
area larger than three-quarters o f an acre, and stopped the project on April 13 in order to
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determine the total area that had been graded. It was determ ined that approxim ately 1 acre had
already been disturbed, and therefore the need to prepare a full stonnw ater pollution prevention
plan was triggered. National Grid retained CT Male, and a full stonnw ater pollution prevention
plan was prepared. Mr. Spagnoti confirmed that the entire project was well under 5 acres, but
that the total estimated area o f grading and disturbance was approximately 1.5 acres. The .full
stonnw ater pollution prevention plan had to be submitted to Mr. Kestner for review, and a site
meeting had been held with Mr. Kestner and Mr. Kreiger, as well as CT Male, to review the
work to date, and discuss the substance o f the stonnw ater pollution prevention plan. The site
plan has been am ended to now depict the additional sto n nw ater management features that are
required as a result o f the full SWPPP. Mr. Spagnoti also stated that the fence to be installed as
part o f the project was going to be increased from 5 ’ to a T high fence. Mr. K estner had stated
that since the Tow n is a MS4 community, and that the full SW PPP review had been completed, it
was important to have a correct site plan depicting all o f the stonnw ater m anagem ent features on
file with the Town. Mr. Kestner stated to the Board that he had reviewed the SW PPP, and that it
is generally compliant with accepted standards.

Mr. K estner confirmed that the fundamental

construction o f the switch gear structure replacement has not changed, that the overall scope o f
the project has not changed, but that additional stormwater m anagem ent features had been added.
C hainnan Oster wanted the record to note that the T ow n appreciated National G rid ’s approach in
immediately addressing the stonnw ater compliance issue, and coming back to the Tow n with a
corrected and updated site plan. It was determined that this modification is not substantial, that
the existing SEQRA determination remains in place. M em ber Czom yj made a motion to approve
the amended site plan depicting the additional stonnw ater m anagem ent features, w hich motion
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was seconded by M ember Wetmiller. The motion was approved 7/0, and the am ended site plan
approved.
Two items o f new business were discussed.
The first item o f new business was simply a concept plan presented by Robert Pollock in
connection with the Brunswick Plaza PDD, and specifically that phase o f the project which had
previously housed the Block Buster video outlet.

Mr. Pollock is exam ining a concept plan to

reconfigure this building to include a bank drive-thru canopy to the rear o f the building, and
reconfigure the existing Block Buster into three separate retail units, which was included in the
original approval. M em ber Czom yj immediately raised the issue o f the access roadw ay in this
location o f the plaza, w here there is a conjunction between plaza entrance and entrance to the
apartments, and that the intersection was very confusing and does present potential for accidents.
Mr. Pollock confirmed that he does not own that particular portion o f the access road, and that
the ownership resides with the apartment owner, and that he merely had an easem ent over it to
access the plaza. Mr. Pollock generally discussed a potential concept plan to reconfigure the
access road system, which would involve creating a separate access solely for the apartments and
reconfiguring the existing access road for use solely in connection with the plaza. H ow ever, Mr.
Pollock stated that this was a potential future plan, and that he would look into ways to better
address vehicle access between the plaza and the apartments in the interim. Greg Bestwick, PE
generally reviewed the concept plan, which depicts the addition o f a drive-thru w indow and
canopy for a bank or financial institution, and reconfiguring the Block Buster space into three
retail units. M ember Tarbox asked whether there was adequate parking for the proposed
reconfiguration. Mr. Bestwick stated that there was more than adequate parking, and that there
would remain approximately 45-50 spaces beyond that which was minimally required. Chairman
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Oster wanted to make sure that the Block Buster space was adequate to be broken up into three
retail units.

Mr. Pollock explained that the approved project showed 3 retail spaces for that

location, and that all of the plum bing and related infrastructure had already been installed to
service three retail units. Mr. Kestner asked whether the grade o f the proposed exit driveway
from the drive up teller area to the existing access road had been considered.

Mr. Bestwick

stated that topography had not yet been put on the concept plan, and that there was an increase in
elevation on the exit driveway leading to the existing access road.

M em ber W etmiller asked

about the area for car stacking near the drive-thru w indow canopy. After discussion, Mr.
Bestwick confirmed that the proposed canopy would consist o f two lanes, with stacking area for
two cars in each lane. The Planning Board raised issues regarding lighting o f the canopy, the
relocated dumpster area and access for trucks, and that the project would need to be evaluated by
the fire company for em ergency vehicle access as well. Mr. Pollock stated that he was presenting
the concept plan to determine if there were any issues prohibiting this use, and that he had not
yet finalized any lease with a bank or financial institution, but this was a potential possibility and
wanted to be able to get some initial feedback from the Planning Board. Chairman Oster stated
that the concept appeared to be an acceptable design for a bank in this location given that it was
an existing building, but that the Planning Board did have concerns regarding-the location o f the
•drive up window and grade o f the exit driveway to the access road system. M em ber W etmiller
confirmed that the area o f the drive up teller canopy appeared to b e tight, and he had concerns
regarding the lighting requirements for this type o f canopy given the proxim ity to houses on
McChesney Avenue. M em ber M ainello asked if it was feasible to have the exit driveway go
completely around the building, rather than dealing with the grade o f the exit driveway onto the
existing access roadway. Mr. Pollock and Mr. Bestwick stated that this could be considered, but
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the area was limited due to an existing sew er easement, the pressure reducing pit recently
installed by the Town, and a sign easement in conjunction with the apartments. There was also
discussion concerning greenspace requirements. The Planning Board confirmed that this was a
feasible plan, but would need much m ore detailed review once a particular tenant is identified.
No further action was taken by the Board.
The next item o f new business was a waiver o f subdivision application submitted by Lisa
Kinne for property located on Tam arac Road (Tax Map No. 83.-3-2.12), located north o f Camel
Hill Road and south o f Higbee Road. M ark Danskin appeared for the applicant. Mr. Danskin
explained that Kinne owns approximately 36 acres both on the east and west side o f Tam arac
Road.

On the west side o f Tam arac Road, Kinne owns approximately 15 acres, 14 o f which

were regulated wetland.

On the east side o f Tamarac Road, K inne owns approxim ately 20.5

acres, and seeks to create a building lot o f approximately 5.8 acres. T he proposed lot has 225
feet o f frontage along Tamarac Road. M em ber Tarbox inquired as to sight distance on T am arac
Road.

Mr. Danskin confirmed that he would need a county drivew ay permit, that a proposed

driveway location had already been identified, and that there should be plenty o f sight distance.
Mr. Danskin also stated that he had completed soil tests for purposes o f septic installation. The
Planning Board stated that it did want the com ers o f the proposed lot identified, as well as the
proposed driveway location identified on the property, so that they could take a look at the area
o f the proposed lot. The Planning Board is also requiring measured sight distances from the
proposed driveway location. The applicant will need to submit a revised map show ing proposed
driveway location, together with a table indicating sight distance. An agricultural data statement
will be required on this application as well. This matter has been placed on the M ay 20 agenda
for further discussion.
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The index for the M ay 6, 2010 meeting is as follows:
1.

Volunteer Fire Company o f Center Brunswick - site plan - w aiver o f subdivision
- approved with conditions;

2.

Brunswick Associates o f Albany, LP - Brunswick W oods A partm ents PD D - site
plan - approved with conditions;

3.

Duncan M eadows Planned D evelopm ent District - review and recom m endation completed .and forwarded to Tow n Board;

4.

National Grid - amended site plan - approved;

5.

Pollock - Brunswick Plaza - concept site plan - no action taken;

6.

Kinne - waiver o f subdivision - 5/20/10.

The p ro p o sed agenda for the M ay 20, 2010 meeting currently is as follows:
1.

Kinne - waiver o f subdivision;

2.

Reiser - commercial subdivision and site plan.

14

p la n n in g P o a t b
TO W N OF B R U N S W IC K
336 Tow n Office Road
Troy, New Y ork 12180

M IN U T E S O F T H E P L A N N IN G B O A R D M E E T IN G H E L D M ay 20, 2010
PR ESEN T

were

C H AIRM A N

OSTER,

M ICH A EL

C ZO R N Y J,

GORDON

CHRISTIAN , FRANK ESSER, KEVIN M A IN ELLO and VINCE W ETM ILLER.
A B SE N T was DAVID TARBOX.
A LSO PRESENT were JOHN K R EIG ER, Code Enforcement Officer, and M A R K
K ESTN ER, Consulting Engineer to the Planning Board.
The Planning Board reviewed the draft m inutes o f the M ay 6, 2010 meeting. Upon
motion o f M ember Czomyj, seconded by M em ber Wetmiller, the m inutes were unanim ously
approved without amendment.
The first item of business on the agenda was the waiver o f subdivision application
submitted by Lisa Kinne for property located on Tamarac Road (Tax M ap No. 83.-3-2.12),
located north o f Camel Hill Road and south o f Higbee Road. M ark D anskin o f Danskin
Surveyors appeared for the applicant. Scott Gallerie, H ighw ay Superintendent for the Rensselaer
County Department o f Engineering and Highways, was also present. Mr. D anskin reviewed for
the Planning Board that Kinne owns approximately 20.5 acres on the east side o f T am arac Road,
and seeks to create a building lot o f approximately 5.8 acres. Mr. Danskin advised the Board
that sight distances on Tamarac Road have been measured and added to the map, and that the
sight distances are within D OT standards.

Mr. D anskin then described the topography o f the

proposed waiver site for the Board. He indicated there was a steep slope towards the back o f the
property, but that it sloped gently towards Tam arac Road. He said that based upon the test holes

dug, the composition o f the soil is loam, underlain by a clay lense and below that a clay loam
mix; he did not note any m ottling or groundwater. In his opinion, this is a good hom estead site.
He believes this is a well-drained lot and indicated that the proposed home would be located
approximately 2 0 0 ’ from the old wetland delineation. H e explained that the flooding that he is
aware o f on the property occurred as a result o f a pond breaking to the south, on the Esposito
land. H e stated that the Esposito pond has since been filled in.
Chairman Oster and Consulting Engineer to the Planning Board, M ark Kestner, visited
the site, saw the proposed driveway, test holes, and had walked the property. Chairm an Oster
advised that there seems to be a natural swale at the toe o f the slope, which would appear to
catch drainage and run it to the north. Chairman O ster also indicated that they w ere out there in
the rain and that the property seemed dry. Mr. D anskin indicated he will utilize the natural swale
to drain around the house and will put a curtain drain in with swale on top. Scott Gallerie, the
Highway Superintendent for the Rensselaer County D epartm ent o f Engineering and H ighw ays,
then com m ented on the waiver application. He advised the Board that last sum m er there was
approximately one foot o f water on Tamarac Road at that location, and that the flooding
appeared to back up over 80 ’ onto the proposed site. H e indicated that it looked like a b ig pond
back to the toe o f the slope. He further advised the Board that he had checked the culverts, and
there appeared to be no blockage. Mr. Gallerie believes there will be a flooding problem which
must be addressed if the proposed lot is to be developed. To his knowledge, that property has
flooded 5 or 6 times in the recent past, and that the waiver lot is in the area o f a low spot in the
road. Gallerie stated he thought the proposed lot was a “marginal situation at best now ” .
Mr.

Danskin advised

the Planning Board

that the proposed tile field

will

be

approximately 85 ’ from the nearest culvert under Tam arac Road. He further added that one

house will not increase the drainage into the culvert,-and that he cannot design for a 100 year
storm. M ember Czomyj asked if the tile field could be relocated behind the house so that in the
event o f flooding, the tile field would not be under water. Mr. D anskin advised that he believes
this is the best position for the tile field.
Chairman O ster then inquired o f A ttorney Coan as to the Planning B o ard ’s obligation, if
any, to consider the Rensselaer County Department o f Engineering and H ig h w ay ’s comments.
Attorney Coan advised the Board that the com ments o f Scott Gallerie concerning the flooding
conditions at the proposed waiver lot are on the record, and that while the P lanning Board did not
have to except any recommendations made by the Departm ent o f Engineering and H ighways, the
Board would have to consider the comments and m ake a reasoned elaboration as to its decision
one w ay or the other.
Attorney Coan then advised the applicant that the wetland should be delineated in order
to establish the extent of State DEC jurisdiction. According to Mr. Kestner, the D E C is aw are
that there is a proposal to subdivide the K inne parcel. Currently, the wetland has only been
delineated for U SD A purposes.

M ember Czomyj recom m ended that the applicant obtain the

wetland delineation before the Planning Board acted on the application. M ark K estner indicated
that wetland delineation is good for a period o f three years.
M ember W etmiller then inquired whether or not a note could be placed on subdivision
map concerning the flooding conditions that are known to exist at the site. A ttorney Coan
advised that such a note could be placed on the m ap advising future buyers o f the condition. Mr.
Kestner also indicated that written comments o f the Rensselaer C ounty D epartm ent o f
Engineering and Highways concerning the flooding conditions could be attached to the map in

lieu o f specific notes on the map. John Kreiger will get in touch with the Rensselaer C ounty
Department o f Engineering and Highways and see about getting such a letter.
This matter has been placed on the June 3, 2010 agenda for further discussion.
The next item of business on the agenda was the subdivision and com mercial site plan
application by Reiser Bros. Inc. for a proposed commercial developm ent along N Y S Route 2 and
NYS Route 278.

Henry Reiser appeared on beh alf o f the applicant, as did Scott Reese and

Harold Berger, the applicant’s engineers. H e n ry Reiser handed up a package o f documents,
including, email correspondence between him self and A1 H ewitt o f the N Y S D E C dated
December 2009, which Mr. Reiser believes shows that the N Y S D E C will issue a m ining
exemption for Phase I, and a letter from the New York State D epartm ent o f Transportation dated
April 5, 2010. Mr. Reiser also indicated that the neighboring or adjoining houses have been
identified on the proposed subdivision map, and that the closest hom e is approxim ately 2 1 5 ’
from the proposed building and approximately 110’ from the property line.
Mr. Kestner indicated that on M ay 18, 2010 there was a m eeting between the Rensselaer
County Department o f Health (RCDOH) and the N ew York State D epartm ent o f Environmental
Conservation (NYSDEC), at which time RCDOH asked N Y SD EC to conduct a technical review
o f the proposed septic system.
With respect to that M ay 18, 2010 letter, Mr. Kestner explained that the N Y SD EC is
requiring the applicant to demonstrate that it has evaluated all other m ethods o f disposal,including the effluent onsite through subsurface deposal, before the applicant will b e permitted to
discharge the effluent into the DOT drainage ditch. Mr. Kestner also suggested that Harold
Berger meet with the DEC to discuss the applicant’s soil/site evaluation to insure that the same is
satisfactory to the DEC.
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A ccording to Scott Reese, the applicant updated the EAF to reflect the changes to the
proposed project and site plan. That EAF was then handed up to the Planning Board for review.
Chairman Oster questioned what role, if any, the RCD OH is planning with respect to the
technical review o f the septic system. He further asked whether the R C D O H would simply
accept the N Y S D E C ’s technical review, or would it review the proposal and/or stamp the
proposed septic system on its own. These are issues the applicant m ust address with the
RCDOH. Mr. Berger indicated that he would try to obtain from the RCD O H , a letter indicating
that the RCDOH has relinquished all responsibility for the technical review to the N Y SD EC , and
that it will accept the N Y S D E C ’s sign o ff on the drawings. This m atter has been placed on the
agenda for the June 3rd meeting.
There are no items o f new business. ■
As the first item o f old business, the Planning Board was updated on the situation
involving the M axwell. Subdivision on Tamarac Road. A ccording to John Kreiger, W est had
puttings in the ground approximately 6 0 ’ from the wetlands. Enforcem ent action by the
NYSDEC is being considered. Mark K estner and Chairman Oster had spoken with M axwell on
or about May 19, 2010, who acknowledged that the wetlands had grown in size.
Chairman O ster also advised the Board that current owner o f the site, W est, was unhappy
with Mark Kestner and'C hairm an Oster going on his property.

A ccordingly, Chairman Oster

believes it necessary to explain to applicants that during the application process Planning Board
members and the T o w n ’s engineer have the right to go on the subject property for purposes o f
conducting review and inspection, but that such site visit can b e scheduled on notice to the
owner.
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As a second matter o f old business, Chairman Oster reported on the public hearing held
on M ay 18, 2010, concerning the S.M. Gallivan, LLC operations on Oakwood A venue in Troy.
Chairman Oster and'M em ber Czomyj attended the public hearing. Chairman O ster informed the
Planning Board that the public hearing is still open, and the continuation o f the public hearing is
scheduled for June 30, 2010. He suggested that the Planning Board members go if at all possible.
The Planning Board members would also like copies o f the transcripts o f com m ents presented at
the public hearing for their consideration and review.
The index for the M ay 20, 2010 meeting is as follows:
1.

Kinne - waiver o f subdivision - no action taken - 6/3/10;

2.

Reiser - commercial subdivision and site plan - no action taken - 6/3/10.

The p roposed a g en d a for the June 3, 2010 meeting currently is as follows:
1.

Kinne - waiver o f subdivision;

2.

Reiser - commercial subdivision and site plan.
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p la n n in g Poarb
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD June 3, 2010
PRESENT

were

CHAIRMAN

OSTER,

MICHAEL

CZORNYJ,

GORDON

CHRISTIAN, FRANK ESSER, DAVID TARBOX and VINCE WETMILLER.
ABSENT was KEVIN MAINELLO.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
The Planning Board reviewed the draft minutes o f the May 20, 2010 meeting. Upon
motion o f Member Czomyj, seconded by Member Esser, the draft minutes o f the M ay 20, 2010
meeting were unanimously approved without amendment.
The first item o f business on the agenda was the commercial subdivision and site plan
application by Reiser Bros. Inc. for a proposed commercial development along NYS Route 2 and
NYS Route 278. Henry Reiser and Scott Reese appeared for the applicant. Mr. Reiser reviewed
correspondence from the Rensselaer County Department o f Health concerning agency
responsibility for review o f the proposed septic plan. Mr. Reiser confirmed that, the Rensselaer
County Department o f Health indicates a coordinated review o f the proposed septic plan will be
undertaken by the Rensselaer County Department o f Health and the New York State Department
o f Environmental Conservation. Mr. Reiser also generally reviewed correspondence received
from the New York State Department o f Environmental Conservation concerning the
construction exemption to mining permit requirements, as well as correspondence from the New
York State Department of Transportation concerning discharge issues. Chairman Oster inquired
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concerning SEQRA procedure, and specifically identification of SEQRA lead agency. Attorney
Gilchrist stated that there were a number o f SEQRA involved agencies on this application, and
that SEQRA lead agency coordination could be undertaken at this time.

SEQRA involved

agencies include, as identified in the record, the Brunswick Planning Board, Rensselaer County
Department o f Health, New York State Department of Environmental Conservation, and New
York State Department of Transportation. Attorney Gilchrist stated that lead agency coordination
notices could be sent at this time, noting that if any additional permit requirements arose in the
future (i.e. need for a mining permit), then the lead agency coordination process may need to
commence again. With that understanding, the applicant would like to have the SEQRA lead
agency coordination process commenced. Mr. Kestner reviewed the Environmental Assessment
Form, noting that certain responses needed to be completed and/or amended. Chairman Oster
t

inquired as to presence of any state or federal wetlands on the project site. Mr. Reiser stated that
there were no NYSDEC wetlands on the project site as noted on the NYSDEC wetland maps,
and that NYSDEC had been on the site in connection with construction o f the residential
subdivision to the rear of the commercial project site, and determined that wet areas along NYS
Route 2 were not state jurisdictional wetlands. However, such wet areas may constitute federal
wetland areas under the jurisdiction of the US Army Corps of Engineers, but that such wet areas
are not within any o f the proposed construction areas under the current site plan application. The
Planning Board directed Attorney Gilchrist to commence the SEQRA lead agency coordination
process, and this matter has been tentatively placed on the June 17 meeting for further
discussion.
The next item o f business on the agenda was the waiver o f subdivision application by
Kinne for property located on Tamarac Road (Tax Map No. 83.-3-2.12). The applicant seeks to
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create a building lot o f approximately 5.8 acres on the east side o f Tamarac Road.' Mark Danskin
appeared for the applicant. Mr. Danskin reported to the Planning Board that N Y SD EC had not
yet been on site to delineate wetlands. Further, Mr. Danskin explained that he had m et with Scott
Gallery o f the Rensselaer County Highway Department, and that the County Highway
Department requested that a 24’ culvert be placed under the proposed driveway adjacent to
Tamarac Road, and that the proposed tile field for the septic system be located a minimum o f 1*
above the pavement level of Tamarac Road.

Mr. Danskin stated that both o f the County

Highway Department issues have been addressed. However, Mr. Danskin stated that he was still
coordinating with NYSDEC on the wetland delineation issue, and also the issue concerning
location of any potential NYSDEC wetland buffer areas. Mr. Danskin reported that there appears
to be a difference of opinion within NYSDEC Region 4 as to whether the wetland buffer would
include areas on the opposite side o f Tamarac Road, and that such issue was still being
deliberated within the Region. Mr. Danskin will continue to work with NYSDEC Region 4 on
this application. This matter has been tentatively placed on the June 17 agenda for further
discussion.
There was one item of new business on the agenda.
An application for waiver o f subdivision has been filed by Robert MacCrone for property
located at 3 Dearstyne Road. The current parcel totals approximately 102 acres. Mr. MacCrone
seeks to divide the house and homestead lot from the balance o f the vacant property. Mr.
MacCrone proposes a house and homestead lot of approximately 5 acres, with a balance o f the
parcel remaining vacant land. Mr. MacCrone handed up a computer-generated sketch plan
showing proposed lot lines, and depicting location o f the existing house, driveway, bam , garage,
well, and septic area on the proposed homestead lot. However, specific setback locations have
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not been identified by Mr. MacCrone, and Member Czomyj requested that these measurements
be added to the map for review by the Planning Board. The Planning Board members generally
discussed the location of this property with the applicant, including the additional information
needed on an amended subdivision plan for this waiver application. It was determined that this
property is located in an agricultural district, and that an agricultural data statement will be
required. Mr. MacCrone will work to revise the proposed waiver map, and this matter has been
tentatively placed on the June 17 agenda for further discussion.
Chairman Oster noted that he is in receipt o f a letter from Michael Schongar concerning
the operation o f the Gallivan property located on Oakwood Avenue, with the request by Mr.
Schongar that the Planning Board require an amendment to the existing site plan concerning
noise impacts. Upon advice o f Attorney Gilchrist, Mr. Schongar’s letter has been taken under
advisement for further consideration.
Chairman Oster also noted receipt o f a letter from the Brunswick No. I Fire Company
concerning the proposed Duncan Meadows Planned Development District.

Chairman Oster

noted that this application remains pending before the Brunswick Town Board for.consideration
o f the PDD application, and that the detailed comments received from the Brunswick No. 1 Fire
Department would be addressed during site plan review in the event the Town Board approved
the PDD action.
John Mainello requested to be heard by the Planning Board. Mr. Maine] lo is one o f the
principals o f the Brunswick Meadows Planned Development District, and requested that the
Planning Board consider amendment to the Planned Development District in terms o f allowing
construction to proceed on the project infrastructure while the condominium/homeowner
association documents are being prepared for submission to the New York State Attorney
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General’s Office. Mr. Mainello confirmed with the Planning Board that there are no proposed
changes

to the

construction

plan

itself,

only

the

deferral

o f submission

of

the

condominium/homeowner association documents to the Attorney General’s Office while project
infrastructure construction proceeds.

Attorney Gilchrist stated that

this isan issue

for

consideration by the Town Board in conjunction with the PDD approval, rather than the site plan
approval granted by the Planning Board. Attorney Gilchrist stated that he would coordinate with
Mr. Kestner and Supervisor Herrington on this matter and follow up with Mr. Mainello.
The index for the June 3, 2010 meeting is as follows:
1.

Reiser Bros. Inc. - commercial subdivision and site plan - 6/17/10;

2.

Kinne - waiver o f subdivision - 6/17/10;

3.

MacCrone - waiver of subdivision - 6/17/10.

The proposed agenda for the June 17, 2010 meeting currently is as follows:
1.

Reiser - commercial subdivision and site plan;

2.

Kinne - waiver o f subdivision;

3.

MacCrone - waiver o f subdivision.
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TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD June 17, 2010
PRESENT
CHRISTIAN,

were

FRANK

CHAIRMAN
ESSER,

KEVIN

OSTER,

MICHAEL ' CZORNYJ,

MAINELLO,

DAVID TARBOX

GORDON
and

VINCE

WETMILLER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
The Planning Board reviewed the draft minutes of the June 3, 2010 meeting. Upon
motion of Member Czomyj, seconded by Member Christian, the draft minutes of the June 3,
2010 meeting were unanimously approved without amendment.
The first item of business on the agenda was the commercial subdivision and site plan
application by Reiser Bros. Inc. for a proposed commercial development along NYS Route 2 and
NYS Route 278.

The Planning Board has not yet received all responses to the lead agency

coordination notices. John Kreiger noted that NYSDEC has responded and has no objection.
This matter is tentatively scheduled for July 1st if all notices are back; if not then the matter will
be put on the July 15th agenda.
The next item of business on the agenda was the waiver o f subdivision application by
Kinne for property located on Tamarac Road (Tax Map No. 83.-3-2.12). Because the wetland
and buffer delineation has still not been determined by the DEC, the matter has been adjourned
per the applicant’s request until the July 15th meeting.

if
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The third item of business on the agenda was a waiver of subdivision application by
Robert MacCrone for property located at 3 Dearstyne Road.

The current parcel totals

approximately 102 acres, from which Mr. MacCrone seeks to divide the house and homestead.
Mr. MacCrone proposes a house and homestead lot o f approximately 5 acres, with a balance of
the parcel remaining vacant land. Mr. MacCrone handed up revised computer-generated sketch
plans showing proposed lot lines, depicting location o f the existing house, driveway, bam,
garage, well, and septic area on the proposed homestead lot, as well as specific setback locations.
Mr. MacCrone reviewed the new measurements and setbacks with the Planning Board members.
Mr. MacCrone’s neighbor was also present after having been notified by way-of the Agricultural
Data Statement. After hearing Mr. MacCrone’s presentation to the Planning Board, they
indicated they had no objection to the waiver application. John ICreiger also noted that Mrs.
Pollack, an adjoining neighbor, had advised that she had no objection to the application.
Mr. MacCrone confinned that the homestead site will be 5 acres and that the remaining
property below Dearstyne Road will go with the 102 acres. Mr. MacCrone also intends to grant a
right o f way for access to the new parcel on the western boundary of the property.
With that, Member Czomyj made a motion to adopt a negative declaration under
SEQRA, which was seconded by Member Tarbox. The motion was unanimously approved and a
negative declaration was adopted.
Member Czomyj then made a motion to approve the waiver application subject to the
following conditions:
1.

The five (5) acre parcel shall be surveyed and all side and rear setbacks will be
properly complied with; and

2.

That the.survey map will be provided to John Kreiger, Building Inspector for his
review and records.

2

Member Wetmiller seconded the motion with the above-stated conditions, and the waiver
application with conditions was granted 6-0.
There was one matter o f old business. Chairman Oster advised the Board that Michael
Schongar was in attendance at the meeting to review his letter concerning the operation o f the
Gall ivan property located on Oakwood Avenue, and his request that the Planning Board require
Gallivan to come back before the Board for failing to comply with his site plan as originally
approved.
Chairman Oster advised Mr. Schongar that all board members had received a copy of the
letter and will take it under advisement. He further advised Mr. Schongar that the Planning
Board has no jurisdictional powers, though applicants are told that if any changes are made to the
originally approved site plan, they have to come back before the Board first. Attorney Coan then
explained that an enforcement proceeding has been started by the Building Department and also
reminded Mr. Schongar that the Town Board was simultaneously considering a PDD application
by Gallivan. Attorney Coan explained the PDD process and indicated that the Town Board is
aware o f the noise issue and will consider it as part of the PDD application. In addition, the
Planning Board will make a recommendation to the Town Board in connection with the PDD
application. Chairman Oster told Mr. Schongar that the Planning Board was well aware of the
issues raised by him in his letter and will take them into consideration when making its
recommendation to the Town Board.
The index for the June 17, 2010 meeting is as follows:
1.

Reiser Bros. Inc. - commercial subdivision and site plan - 7/1/10;

2.

Kinne - waiver of subdivision - 7/15/10;

3.

MacCrone - waiver o f subdivision - approved with conditions;

4.

Schongar letter.

The proposed agenda for the July 1, 2010 meeting currently is as follows:
1.

Reiser - commercial subdivision and site plan.
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p la n n in g Poarb
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES O F TH E P L A N N IN G BOARD M E E T IN G HELD July 1, 2010
PRESENT
CHRISTIAN,

were

FRANK

CH A IRM A N
ESSER,

KEVIN

OSTER,

M IC H A E L

M AINELLO,

D A V ID

CZO R N Y J,
TARBOX

G O RD O N
and

VINCE

WETMILLER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and M ARK
KESTNER, Consulting Engineer to the Planning Board.
The draft minutes o f the June 17, 2010 meeting were reviewed. Upon motion o f Member
Czomyj, seconded by M ember Christian, the minutes o f the June 17, 2010 meeting were
unanimously approved without amendment.
The first item o f business on the agenda was the commercial subdivision and site plan
application by Reiser Bros. Inc. for a proposed commercial development along N YS Route 2 and
NYS Route 278, identified as Brunswick Farms. The Planning Board is currently undertaking
SEQRA Lead Agency coordination. Written responses from all SEQRA involved agencies have
not yet been received back by the Planning Board, and the thirty day timeframe in which to do so
had not yet expired. Accordingly, this matter has been adjourned and set on the July 15, 2010
agenda for consideration o f SEQRA Lead Agency designation.
Two items o f new business were discussed.
The first item o f new business discussed was a site plan presented by National Grid
concerning the Sycaway substation located o ff Hillcrest Avenue behind the Rite Aid Pharmacy.
Rick Spagnoti of National Grid presented the proposal to the Planning Board. It is noted that this
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application requires a special use permit to be issued by the Brunswick Zoning Board o f Appeals
and that the ZBA has not yet acted upon that application. Therefore, Mr. Spagnoti is presenting
the site plan for informational purposes to the Planning Board at this time. Mr. Spagnoti
described the existing Sycaway substation, including a transformer bank and switch gear unit.
National Grid is looking to add an additional transformer bank and switch gear unit to the
Sycaway substation, primarily to meet increasing load requirements, timely electrical backup if
needed, and the need to backup the existing transformer bank at the Sycaway substation. Mr.
Spagnoti indicated that National Grid is preparing a full storm water pollution prevention plan for
this project, and will be submitting that document to the Town for review ; Chairman Oster
inquired whether there were any regulated wetlands on the property. Mr. Spagnoti stated that a
wetlands delineation has been completed. Chairman Oster stated that he wanted National Grid to
coordinate with NYSDEC concerning wetlands, and to insure that there will be no impact to
DEC regulated wetlands or buffer areas as a result o f the project. There was discussion
concerning the installation o f an additional fence at the site as well. Mr. Spagnoti stated that it
was his understanding that the special use permit application is on the Brunswick Z B A ’s agenda
for its July 19 meeting, and therefore requested that the site plan application be placed on the
Planning Board’s August 5 agenda. Mr. Spagnoti also stated that it was National G rid ’s goal to
begin the site grading work and foundation work this Fall, and finish up all construction for the
project next Summer. Chairman Oster stated that a site visit to look at the Sycaway substation
area would be helpful, similar to the site visit that was perfonned at National G rid’s'Plank Road
facility. Mr. Spagnoti stated that he would be happy to set that up and have a site visit by
Planning Board members.

This matter has been tentatively placed on the August 5 agenda,

pending action by the Brunswick ZBA on the special use permit application. Chairman Oster
stated that National Grid would need to set up an escrow account for engineering review on the
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application, to which Mr. Spagnoti agreed. This matter is tentatively placed on the August 5
agenda.
The second item o f new business discussed was a waiver o f subdivision application by
t

Paul Ashline for property located at 898 Church Street. Mr. Ashline stated that he and his wife
had resided at 898 Church Street for close to 20 years, and had previously divided a piece o f
their lot off through an approved subdivision for the construction o f a h o m e for Mr. A shline’s
mother-in-law. That action was previously approved by the Planning Board, and the house was
constructed several years ago. Mr. A shline’s lot will be referred to as ‘‘Parcel 1”, and the lot on
which Mr. Ashline’s mother-in-law resides will be referred to as “ Parcel 2” . Mr. Ashline has
now sold Parcel 1 to a third party. During the course o f that transaction, it was determined that a
shed constructed for the benefit o f Parcel 1 actually encroaches onto Parcel 2. This application
seeks to adjust the lot line to include the shed within Parcel 1. The Planning Board inquired
whether the remaining area o f Parcel 2 met the size requirements for the zone.

Mr. Kreiger

confinmed that the zoning district is R-25, and that the resulting size o f Parcel 2 will still be
approximately 3/4’s of an acre, and therefore compliant with the area requirements for the zone.
The Planning Board next inquired whether the location o f the shed with the adjusted lot line will
meet setback requirements. Mr. Kreiger stated that the setback for structures is 15’ in the zone,
and that the shed will be more than 15’ from the adjusted property line.

T he Planning Board

next inquired about location o f well and septic, to insure that the well and septic for each
respective lot will remain on the lot with appropriate setbacks given the adjusted property line.
The applicant discussed the location of the existing wells and septic systems for both Parcels 1
and 2, and confinned that each respective lot will continue to include the well and septic without
impact by the adjusted property line. Chairman Oster inquired whether there were any further
questions. Hearing none, Member Czomyj made a motion to adopt a negative declaration under

3

SEQRA, which motion was seconded by M em ber Tarbox. The motion was approved 7/0, and a
negative declaration adopted.

Thereupon, M ember Wetmiller made a motion to approve the

waiver o f subdivision subject to the following two conditions:

.

1.

That an additional map be created showing the location o f each septic system on
each lot with the adjusted property line, showing compliance with all applicable
setback requirements for the septic system from the adjusted property line, with
such map being filed with the Town Building Department; and

2.

The adjusted lot line be shown through a merger deed, confirming that the
property divided from lot 2 is merged into the deed for lot 1, with such merger
deed being filed with the Town Building Department.

M ember Christian seconded the motion subject to the stated conditions. The motion was
approved 7/0, and the waiver application approved subject to the stated conditions.
Two items o f old business were discussed.
The first item o f old business discussed was the Highland Creek Planned D evelopment
District final subdivision plat. Lee Rosen and Robert Marini appeared before the Planning Board
for the owner.

Mr. Rosen reviewed the prior approvals for the Highland Creek Planned

Development District, including Town Board approval o f the PDD on M ay 11, 2006, and the
Planning Board’s conditional final subdivision plat approval granted on August 2, 2007.

Mr.

Rosen explained that primarily due to litigation surrounding the T o w n ’s approval o f Planned
Development Districts including Highland Creek, the ow ner had not had the Highland Creek
final plat recorded in the Rensselaer County C lerk’s Office within applicable timeframes.
Accordingly, Mr. Rosen is requesting that the Planning Board update its final plat approval so
that the final plat can be recorded in the Rensselaer County C lerk’s Office and meet applicable
timeframes for recording that plat after stamp and signature by the Planning Board. Attorney
Gilchrist confirmed the procedural history o f the Highland Creek plat approvals and the
pendency o f litigation, which has finally been resolved in N ew York State Supreme Court and

Appellate Division.

Mr. Kestner slated that he had reviewed the Highland Creek final plat

currently submitted, and that it is the same plat in all respects as that which was previously
reviewed and approved by the Planning Board in 2007.

Attorney Gilchrist then reviewed a

written Resolution which would provide an updated conditional final subdivision plat approval
for the Highland Creek Planned Development District.

That Resolution was then offered by

M ember Wetmiller and seconded by M ember Mainello, and unanimously approved.
The second item o f old business discussed was the waiver o f subdivision application by
Jansen for property located at 8 Winfield Lane. This waiver application had been previously
approved by the Planning Board on October 1, 2009. However, Jansen had not timely filed the
approved subdivision plat in the Office o f the Rensselaer County Clerk within applicable
timeframes. Accordingly, Jansen has applied to update that approval so that the plat can be.
recorded in the Rensselaer County C lerk’s Office. The Planning Board confirmed that the
subdivision plat is the same in all respects as that which was reviewed and approved on October
1, 2009. Thereupon, M ember Czorynj made a motion to update the approval o f the Jansen waiver
o f subdivision for property located at 8 Winfield Lane and Bulson Road subject to the same
conditions as imposed in the previous approval dated October 1, 2009, namely:
1.

Rensselaer County Health Department approval for water and septic; and

2.

A driveway permit must be obtained from the Town prior to constructing a
driveway onto Bulson Road.

That motion was seconded by'M em ber Christian. The motion was unanimously approved, and
the approval for the Jansen'waiver o f subdivision was updated subject to the stated conditions.
Mr. Kreiger reported that a waiver o f subdivision application has been submitted by
Berkshire Properties, LLC for property located at the end o f Betts Road. T h e existing parcel is
located on both sides o f Betts Road, and the application seeks to divide that parcel into two

parcels divided by Betts Road. Berkshire Properties, LLC seeks to acquire title to one o f the
resulting parcels which is located adjacent to land which Berkshire Properties, LLC currently
owns. This matter has been placed on the July 15 agenda for discussion.
The index for the July 1, 2010 meeting is as follows:
1.

' Reiser Bros. Inc. - commercial subdivision and site plan - 7/15/10;

2.

National Grid - site plan - 8/5/10;

3.

Ashline - waiver o f subdivision - approved subject to conditions;

4.

Highland Creek PDD subdivision plat - updated final conditional subdivision plat
approval;

5.
6:

• Jansen - waiver o f subdivision - updated final conditional subdivision approval;
Berkshire Properties, LLC - waiver o f subdivision - 7/15/10.

The p ro p o sed ag en d a for the July 15, 2010 meeting currently is as follows:
1.

Reiser Bros. Inc. - commercial subdivision and site plan;

2.

Berkshire Properties, LLC - waiver o f subdivision.
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TOWN OP BRUNSWICK
336 Town Office Road
Troy, N ew York 12180

M IN U T E S O F T H E P L A N N IN G B O A R D M E E T I N G H E L D J u ly 15, 2010
PRESENT
CHRISTIAN,

were

FRANK

CHAIRM AN
ESSER,

KEVIN

OSTER,

MICHAEL

M AINELLO,

DAVID

C ^ O R N Y J,
TARBOX

GORDON
and

VINCE

WETM1LLER.
ALSO PRESENT were JOHN KRE1GER, Code Enforcement Officer, and M A R K
KESTNER, Consulting Engineer to the Planning Board.
The draft minutes o f the July 1, 2010 meeting were

reviewed. It was

noted that the

original minutes were amended to include the Kinne waiver o f subdivision application on the
agenda for the July 15, 2010 meeting. Upon motion o f Member Czornyj, seconded by M em ber
Christian, the minutes o f the July 1, 2010 meeting, as amended, were unanimously approved.
The first item o f business on the agenda was the commercial subdivision and site plan
application by Reiser Bros. Inc. for a proposed commercial development along N Y S Route 2 and
NYS Route 278, identified as Brunswick Farms. The Planning Board designated itself SEQRA
Lead Agency as there were no objections by Rensselaer County Health Department or the
N YSDEC. Furthermore, the N Y SD O T did not send in any written response, and the thirty (30)
day timeframe in which to do so has expired.
Harold Berger, on behalf o f the Applicant, described changes to the proposed septic
system for the Planning Board. Originally, subsurface sand fillers had been proposed for each
lot. However, DEC requires that the effluent be filtered more than one time in order to meet
effluent standards, and DEC will not approve recirculation in a

buried sand filter. Accordingly,
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the applicant is now intending to use an open sand filter, known as an Advantix septic system,
that was recommended for use by the DEC. The filters come as prepackaged units (approx. 8 ’ x
16’), are set at grade, and filter approximately 25 gallons per square feel per day. When asked,
Mr. Berger thought the separation distance between the units and the proposed buildings would
be about 4 0 ’. The effluent will then discharge into the ditch.
Chairman Oster inquired whether odor would be a problem.

Mr. Berger said no, since

the unit is sealed once fully installed. The units also require approximately triple the septic tank
capacity as compared to traditional septic systems. There is little maintenance required because
the unit is self-cleaning. Consulting Engineer to the Planning Board, Mark Kestner advised that
similar units have been installed at Schodack Landing and there is one in the Adirondack Park.
Mr. Kestner further advised that the regulatory agencies are very positive about the use o f such
systems.
Mr. Berger explained that there is a mandatory maintenance agreement that must be
entered into, and the units have 24 hour telemetry which will signal any problems with the
system. The applicant will consider hooking the units up to a generator.
Mr. Berger will locate the units on the site plan and hopes to have it done in time for the
public hearing. The applicant is proposing to install 1 unit on the lot with the gas station and 2
4
units on the other lot in case a restaurant is developed at that site.
The matter was then scheduled for public hearing on August 5, 2010 at 7:00 p.m. The
matter will be first on the agenda following the public hearing.
The second item o f business on the agenda was the waiver o f subdivision application
submitted by Berkshire Properties, LLC for property located at the end o f Betts Road.

The

existing parcel, owned by Baumes, is located on both sides o f Betts Road, and the application
seeks to divide that parcel into two parcels divided by Betts Road. Berkshire Properties, LLC
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seeks to acquire title to one o f the resulting parcels which is located adjacent to land which
Berkshire Properties, LLC currently owns in order to realign the entrance to the subdivision from
Betts Road. Attorney William Doyle was present for the Applicant. Attorney Doyle explained
that there will be a realignment o f the subdivision lots, but that the number o f lots will remain the
same. M ember Mainello asked whether the sight distance will be sufficient, to which Attorney
Doyle responded yes.

Member Welmiller asked whether the newly acquired property will be

attached to Berkshire’s existing lands, and Attorney Doyle confirmed it would.
After looking at the map, a question was raised regarding the size o f the remaining lot,
and whether it would be compliant with the A-40 zoning. After discussion, it was agreed that the
Baumes lot as it currently exists is undersized, which would be made smaller by the proposed
subdivision. Accordingly, Attorney Doyle will go to the ZBA on August I 6 lh for an area variance
before the Planning Board will further consider the waiver application.
Attorney Coan then reviewed with the Planning Board that Betts Road is a highway-byuse and that there is disagreement by the Applicant’s surveyor, Thew Associates, as to the extent
o f that highway-by-use in light o f NYS Highway Law §189. Attorney Coan reviewed Highway
Law §189 with the Planning Board and explained that the extent o f the highway easement is
determined by the width o f the improvement, including those areas that the T ow n maintains,
such as shoulders and ditches. Highway Law §189 gives the Town the right to extend the
highway by use to 3 rods wide. Per Mark Kestner, Betts Road, including the areas maintained by
the Town, has been surveyed at less than 3 rods wide. The A pplicants’ surveyor maintains the
highway easement should be determined to be 3 rods in width. To resolve the issue, Attorney
Doyle has advised the Applicant to take title to all properly Baumes owns on the southwesterly
side o f Betts Road to the centerline thereof. The Town, however, will expressly reserve in the
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resulting deed any and all rights to expand or maintain Betts Road as it may have under H ighw ay
Law Article 8, including but not limited to Section 189 thereof
This matter has been tentatively placed on the agenda for August 19, 2010.
The third item o f business on the agenda was the Kinne waiver o f subdivision application
for property located on Tamarac Road (Tax Map No. 83-3-2.12). Mark Danskin was present for
the Applicant. Mr. Danskin reviewed for the Board the fact that DEC has delineated the wetland
and buffer and determined that the proposed driveway for the new lot is not within the buffer.
D EC’S Nancy Heaslip has issued a letter to that effect, which the Board reviewed. Mr. Danskin
confirmed there are adequate sight distances for the proposed driveway.
In response to a question from Member Tarbox about the potential that the septic system
in the location proposed could flood, Mr. Danskin advised there was no other place to locate the
septic system other than where proposed. Mr. Danskin described the proposed septic system, its
location and proposed construction, including the use o f the cobblestone swale. Mr. Danskin
advised that the septic system still requires approval by the Rensselaer County Departm ent o f
Health.
With that, M ember Czorynj made a motion to adopt a negative declaration under
SEQRA, which motion was seconded by Member Welmiller. The motion was unanimously
approved and a negative declaration was adopted.
Member Czornyj then made a motion to approve the waiver application subject to the
following conditions:
1.

That the septic plan must include the cobblestone swale at the rear lot as shown
on the plans; and

2.

That the septic system be approved by the Rensselaer County Health Department.
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Member Wetmiller seconded the motion with the above-stated conditions, and the waiver
application was granted 6/0.
One item o f new business was discussed. Mr. Kreiger reported that a waiver o f
subdivision application had been submitted by Alfred Accorner for property located at 542
McChesney Avenue Extension. The existing parcel is approximately 3.5 acres, and the
application seeks to divide 1.6 acres from that property to create a building lot for the
Applicant’s daughter. There have been no previous subdivisions o f that property within the last
seven (7) years.
In looking at the proposed site plan, Member Wetmiller questioned.w hether or not the
identified pool was far enough away from the proposed lot line. Mr. Kreiger will confirm that it
is. Member Tarbox then asked what zoning district the property was located in. Mr. K_reiger said
the property is zoned as R-15.

Prior to further discussion o f this application by the Planning

Board, Mr. Kreiger will determine the placement o f the proposed septic system, and will confirm
the location o f the adjoining property ow ners’ (Sullivan and Back) wells are relative to the
proposed septic system.

This matter has been placed on the agenda for the August 19, 2010

meeting.
There were three items o f old business.
Chairman Oster advised that a site plan presented by National Grid concerning the
Sycaway Substation located off Hillcrest Avenue behind the Rite Aid Pharm acy will be placed
on the agenda for the August 19, 2010 meeting. He further advised that he and Mark Kestner
have walked the site.

National Grid is currently before the Zoning Board o f Appeals on an

application for a special use permit.
As a second matter o f old business, Chairman Oster advised that the Planning Board has
received

materials

from

the

Town

Board

requesting
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that

the

Planning

Board

make

recommendations concerning the scope o f the proposed DEIS on the O akwood Property
Management, LLC Planned Development District (PDD) application. M ember Esser wants to
review the original and proposed site plan map before making any such recommendation.
Attorney Gilchrist will make a request for any and all maps concerning the original approval
with any conditions and concerning the proposed PDD site plan.
As a third item o f old business Mr. Kreiger advised the Planning Board that Brunswick
Harley Davidson is now in compliance with its site plan application, and its septic system has
been fully installed and approved.
The index for the July 15, 2010 meeting is as follows:
1.

Reiser Bros. Inc. - commercial subdivision and site plan - public hearing to
commence on 8/5/10 at 7:00 p.m.;

2.

Berkshire Properties, LLC - waiver o f subdivision - 8/19/10 (tentatively);

3.

Kinne —waiver o f subdivision - approved with conditions;

4.

A c c o m e r - waiver o f subdivision - 8/19/10;

5.

National Grid - site plan - 8/19/10.

The proposed agen da for the August 5, 2010 meeting currently is as follows:
1.

Reiser Bros. Inc. - commercial subdivision and site plan - public hearing;

2.

Accomer - waiver o f subdivision;

3.

National Grid - site plan.
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PRESENT
CHRISTIAN,

were

FRANK

CHAIRM AN
ESSER,

KEVIN

OSTER,

M ICHA EL

M AfNELLO,

D AVID

C Z O R N Y J,
TARBOX

GORD O N
and

VINCE

WETMILLER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and M A R K
KESTNER, Consulting Engineer to the Planning Board.
Chairman Oster reviewed the posted agenda for the meeting.
Chairman Oster noted that with respect to the Reiser Bros. Inc. commercial site plan
application (Brunswick Farms), the Town Building Department has determined that the proposed
“filling station” component o f the commercial site plan will require a special use permit review
by the Brunswick Zoning Board o f Appeals.

Accordingly, Chairman Oster stated that the

Planning Board would open the public hearing on the commercial site plan and subdivision
application, but adjourn the public hearing and keep it open pending coordination with the
Brunswick Zoning Board o f Appeals.on the special use permit requirement. T h e notice o f public
hearing was read into the record, and noted that such notice had been published in the Troy
Record, placed on the Town sign board, and placed on the Town website. T h e notice o f public
hearing had also been directly mailed to adjoining property owners and residents located in the
Langmore Lane neighborhood. Chairman Oster then requested the applicant to present an
overview of the project. Henry Reiser of Reiser Bros. Inc. presented an overview o f the proposed
project. Chairman Oster noted that the property is zoned B-15, Chairman Oster also noted for the
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record that the application originally sought approval for additional commercial units along
Route 2 in proximity to Langmore Lane, but that the application for approval o f these additional
commercial units had been withdrawn and may be the subject o f a future application by the
property owner, and that the current application seeks approval only for two commercial
buildings located in proximity to the intersection o f Route 2 and Route 278. Chairman Osier then
opened the floor for receipt o f public comment. Kathy Murray, 69 North Langmore Lane, stated
that she was president o f the Tamarac Regional Homeowners Association, and provided the
following comments: that the project is inconsistent with the Town o f Brunswick Comprehensive
Plan adopted in 2001, that growth in the Town o f Brunswick should not diminish the quality o f
life in the Town, that land use projects should protect natural resources and blend into the
surrounding environment, that commercial growth should be located where there is existing
infrastructure requirements, that there should not be significant site preparation to develop any
single parcel, that the current proposal raised many questions including location, topography,
being located on Route 2 as a “scenic byw ay” , that too much material needed to be removed
from the site in order to develop it, that there was question as to who would oversee any material
removal, that this was proposed for a very busy intersection that is already strained in terms o f
traffic, that Route 2 should not be developed for commercial use, that Route 7 should be location
for commercial development in the Town as it includes fuming lanes and sidewalks, that
surrounding property values should be protected, that additional traffic would be generated by
this project which raised safety concerns, that the initial material removal raised questions
concerning hours o f construction and tracking o f dirt onto highways, that in construction o f the
adjacent residential project by Reiser Bros, there were instances where homes shook and pictures
fell from walls and walls cracked, that there is concern that material removal would result in
similar impact, that there was significant concern regarding surface and subsurface water
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transport, that there could potentially be impact to groundwater during excavation, that there was
significant concerns regarding the proposed retaining wall, that potential

impact to the

Quackenkill Creek and Town aquifer should be examined, that a safety issue was raised
concerning Tamarac students both walking and biking along Route 2 and Route 278, that there
was no need for an additional gas station in Town, that the site was not suitable for development,
that there would be no additional job opportunities as a result o f this project, that there would be
significant impact on surrounding properties,

and that this project would

detract from

surrounding areas. Maureen Cox, 2 Longhill Road, concurred with the comments o f Ms. Murray,
and stated that water management during excavation-was a significant concern, as well as
potential surfacewater impact to the Langmore community, that there was concern regarding
potential impact to septic systems in the Langmore neighborhood, that the Langm ore residents
were concerned that there would be significant impact on their properties, that this project would
produce additional traffic at the Route 2/Route 278 intersection where there is already a traffic
concern, and that commercial development should be directed away from Route 2 which should
remain residential in character. Jim Tkachik, 387 Brunswick Road, stated that this project now
seemed to be only the two commercial buildings, or “phase 1”, and still had questions regarding
the possibility of phase 2 construction which w ould.permit additional commercial buildings
along Route 2 heading to Langmore Lane, that this project does not comply with the Town
Comprehensive Plan in terms o f dramatically altering topography for site development, that he
did not have a major complaint with phase 1, but when'adding the potential phase 2 it would
have an overall impact and have the appearance o f a large expanse o f pavement along Route 2,
that the proposed parking lot was twice the width of Route 2 and would end up with a significant
area o f asphalt, that the project would have the appearance o f a 4-6 lane highway along Route 2
which would not fit into the overall character, that his suggestion would be to avoid the strip mall

look along Route 2 and hide the parking behind the buildings, that appearance was a critical
factor on this application, that the inclusion o f sidewalks should be examined. Gary Goslin,
owner o f the Brunswick Barbeque and Brew on Route 2, staled that he felt the Route 278/Route
2 com er was already at capacity, that roadway improvements were not being proposed, that this
would make an already dangerous intersection more dangerous and scary, and that this project
should not add additional traffic to that intersection, with his concern being that if the Route
278/Route 2 corner gets choked o f f his business would be hurt, and further com mented that
impact to the historic schoolhouse should be included. Fran Beaudoin, 46 Buck Road, supports
the comments o f Ms. Murray, stated that 3 gas stations in the general vicinity is overkill, and had
significant concerning regarding the retaining wall proposed for the project. Barbara O ’Hearn, 28
Tamarac Road, stated that while this property was zoned commercial, you must look at the entire
character o f the area and master plan to determine what is an appropriate use, that there is no
need for another-gas station, that there is no need for this kind o f commercial development, that
no tenant had yet been identified for the second proposed building, that there are already
vacancies along Route 2 including Tamarac Plaza and that this project would merely be creating
additional vacant commercial space, and that this was not the appropriate type o f development
for this area. Jim Gardner, 11 Brook view Drive, stated that he has purchased one o f the homes in
the Brookhill Subdivision, and that he had concerns regarding this project’s lighting, noise,
odors, grade at the rear o f the properly, landscaping, and that the Town must protect the quality
of adjacent residential properties. Chairman Oster did inquire of Mr. Gardner when he purchased
the lot in the Brookhill Subdivision, was he informed about the potential for commercial use
along the Route 2/Route 278 intersection. Mr. Gardner staled that he did know it was zoned
commercial, but further staled that he did not go out to this location at night prior to the purchase
o f his home to determine what commercial use/light impacl/traffic/noise conditions existed in
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this location. Mr. Reiser stated that his prior broker for the Brookhill Subdivision, Coldwell
Banker, had been put on notice by him that all perspective purchasers should be m ade aware o f
the potential commercial development, but that a number o f issues had arisen with Coldwell
Banker and they were no longer the broker for his project. Steve Hill, 41 08 Route 2, stated that
there was already significant traffic congestion at this location, that students do walk along Route
2 from the Route 2 ballfields to Stewarts, that this project could have an impact on the Town
aquifer located along Route 2, that the large cut needed for site grading could impact water, and
that he was concerned regarding safety for children walking and biking on Route 2 and the
potential traffic impact at the Route 2/Route 278 intersection. Maureen Cox had further questions
regarding SEQRA procedure, which were addressed by Chairman Oster, Attorney Gilchrist and
Mr. Kestner. Chairman Oster then adjourned the public hearing, expressly keeping the public
hearing open so that the.Planning Board could coordinate with the Brunswick Zoning Board o f
Appeals on the special use permit requirement. Thereupon, Chairman Oster opened the regular
business meeting for the Planning Board.
The draft minutes of the July 15 meeting were reviewed. It was noted that the name
“Accornero” had been misspelled, and that all appropriate corrections would be made to the July
15 meeting minutes.

It was also noted that both the Accomero and National Grid site plan

matters should have been listed for consideration at the August 5, rather than the August 19
meeting. With those two corrections noted, M ember Czornyj made a motion to approve the July
15 meeting minutes, which motion was seconded by M em ber Christian. The motion was
unanimously earned, and the July 15 meeting minutes approved with the noted corrections.
The first item o f business on the agenda was the site plan and commercial subdivision
application by Reisers Bros. Inc. for property located at Route 2 and Route 278.

It was again

noted for the record that a special use permit application with respect to the “ filling station” as
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proposed in the application needed to be filed with the Brunswick Zoning Board o f Appeals, and
that the Planning Board will coordinate with the Brunswick Zoning Board o f Appeals on this
application.
already has

Chairman Oster noted that given the amount o f information the P lan nin g 'B o ard
011

the application, it would make sense to coordinate with the Brunswick Zoning

Board o f Appeals and hold a joint public hearing for the free exchange o f comments and
considerations by both Boards. In light o f the special use permit application requirement, this
matter has been adjourned at the Planning Board without dale.
The next item o f business on the agenda was the waiver o f subdivision application by
Alfred Accornero for property located at 542 M cChesney A venue Extension. Mr. Accornero
seeks to divide an existing 3.5 acre parcel into two building lots, one approximately 1.6 acres and
one approximately 1.9 acres in size. His proposal is to divide the property and transfer one o f the
building lots to his daughter and son-in-law for the construction o f a home. T h e location o f the
existing septic system on the parcel was discussed, and noted on the subdivision map. It was
noted that there is adequate sight distance for the construction o f an additional drivew ay for the
new building lot. Mr. ICreiger confirmed that all zoning setbacks and' other zoning requirements
are met with the proposed subdivision. The Planning Board discussed the need for a 16’
driveway if the driveway is over 150’ in length, and that the scale o f the.subdivision map showed
that the proposed driveway is approximately 175’ in length. It was noted that there was adequate
area for a 16’ wide driveway with 3 ’ shoulders on this parcel. It was also noted that Rensselaer
County Department o f Health approval would be needed for the proposed water and septic plan.
Member Wetiuiller also wanted it noted that the new driveway would need to have a 2% back
pitch over the first 10’ off McChesney Avenue Extension. Mr. ICreiger then noted that the road
was a County road, and that a County driveway permit would be required. Chairm an Oster asked
if there was any further discussion. Hearing none, Member Czomyj then m ade a motion to adopt

a negative declaration under SEQRA, which motion was seconded by M em ber Tarbox. The
motion was approved 7/0, and a negative declaration adopted.

Thereupon, M em ber Cxornyj

made a motion to approve a waiver of subdivision application subject to the following
conditions:
1.

Rensselaer County Department o f Health approval for water and septic;

2.

16’ wide driveway will be required if the driveway is in excess o f 150’ in length;

3.

A 2% back pitch needed to be designed over the first 1O’ o f the driveway from the
public roadway; and

4.

Driveway permit from Rensselaer County Highway Department.

Member Wetmiller seconded the motion subject to the stated conditions. The motion was
approved 7/0, and the waiver application approved subject to the staled conditions.
The next item o f business on the agenda was the site plan application by National Grid
concerning the Sycaway Substation located o ff Hill crest Avenue behind the Rite Aid Pharmacy.
Nick Spagnotti o f National Grid appeared on the application, together with additional National
Grid representatives. Mr. Spagnotti stated that National Grid sought to upgrade the switchgear
and transformer bank at the Sycaway Substation, which would increase reliability and improve
the overall site. Mr. Spagnotti noted that he had appeared before the Planning Board at its July 1
meeting to present an overview o f the proposed site plan. Mr. Spagnotti also noted that he had
met with Mr. Kestner on July 13 concerning the stormwater pollution prevention plan, and that a
site tour had occurred on that dale as well. Mr. Spagnotti did note for the record that the
Brunswick Zoning Board o f Appeals issued a special use permit for this project at its July 19
meeting. Mr. ICreiger noted that, the Brunswick Zoning Board o f Appeals had held a public
hearing on the special use permit application, and that there were no public com ments received
during the public hearing. Chairman Oster inquired whether the submitted site plan map showed

7

the location o f the proposed pads for the new structures. Mr. Keslner stated that he was in
possession o f separate plans identified as “plot plan” and “foundation plan” which do show the
location o f the new concrete pads. Copies o f these will be filed with the Brunswick Building
Department, Chairman Oster also inquired as to the status o f an easement from Bryce concerning
vegetation removal. Mr. Spagnotti indicated that National Grid continued to work with Mr.
Bryce on that, but that the easement was only for the purpose o f clearing vegetation and did not
require any offsite grading or other work outside o f the National Grid property. Mr. Kestner
confirmed that all o f the proposed grading will be on the National Grid property, and that the
Bryce easement concerned only future vegetation removal. M ember Czornyj inquired about the
location o f a private shed off adjoining residential property onto the National Grid property. Mr.
Spagnotti noted that the location of the shed did not impact the proposed work on the site plan,
but that National Grid continued to work with that adjacent private property owner on the issue
o f moving the shed or issuing a license to keep the shed in its current location. Mr. Kestner slated
that he had reviewed the stonnwater pollution prevention plan on this site plan, and that all major
issues had been addressed in the SWPPP, subject to only resolution o f minor items. M ember
Mainello inquired as to the height o f the new proposed switchgear building, and whether it was
higher than the existing structure. Mr. Spagnotti stated that there could be a minor increase, but
only 3 ’-4 ’. Chairman Oster inquired whether there was any additional lighting proposed on the
site plan. Mr. Spagnotti stated that there was no additional lighting proposed in terms o f light
poles at the site, but that the new switchgear building would have similar lighting to the
switchgear building currently on site. Mr. Kestner confirmed that there was no additional
lighting proposed for the site. Chairman Oster inquired whether there were any further
comments. Hearing none, Member Czornyj made a motion to approve a negative declaration
under SEQRA, which motion was seconded by Member Wetmiller.
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The motion was

unanimously approved, and a negative declaration adopted. M ember M ainello then m ade a
motion to approve the site plan subject to completion o f all final com ments by Kestner
Engineering on the SWPPP and confirmation that the easement from Bryce had been obtained
for vegetation removal. That motion was seconded by Member Tarbox. The motion was
unanimously approved, and the site plan application by National Grid approved.
Three items o f new business were discussed.
The first item o f new business discussed was a site plan application by Rensselaer Honda
for its new location on Hoosick Road adjacent to the Capital Communications Federal Credit
Union building. Rensselaer Honda seeks to add a fueling station to that location. Dan Cleary o f
Bohlor Engineering appeared for the applicant.

Mr. Cleary stated that the Planning Board had

approved the site plan for this Rensselaer Honda location in December, 2009. Currently,
Rensselaer Honda is proposing to install a 1,000 gallon above-ground fuel tank toward the rear
o f the property for purposes o f fueling automobiles that it sells and services, that the tank would
be in a fenced area, that the location o f the proposed tank would take up two parking spaces
identified on the December 2009 site plan, that the actual tank location would be blocked o ff by
Jersey barrier or other concrete block, that there would be no retail sales o f gasoline to the
general public, and that the fuel tank would be used strictly to fuel the vehicles sold or serviced
by Rensselaer Honda. In terms o f requisite parking spaces, Mr. Cleary staled that the December
2009 site plan included 75 parking spaces when 72 are required under the Zoning Code, and that
with the addition of the proposed fuel lank there would be 73 parking spaces on the site where 72
are required. Mr. Cleary handed up specifications o f the tank and filing location, and noted that
John Ray Fuels would be the contractor installing and supplying the fuel. Upon question by
Member Wetmiller, Mr. Cleary slated that the proposed fuel tank would have all required
containment compliant with New York State Regulations. Chairman Oster raised the issue o f
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need for a special use permit for a “ filling station” , and Mr. Kreiger noted that that issue was
being reviewed by the Town Attorney and Building Department at this time. M em ber Wetmiller
inquired whether there would be any additional lighting for the fuel tank. Mr. Cleary staled that
there were no additional pole lighting being proposed. Mr. Kestner inquired whether there was
any specific fire suppression equipment being proposed. Mr. Cleary stated that whatever is
required by New York State Regulation would be adhered to by John Ray Fuels in this
installation. Member Czornyj and Mr. Kestner stated that it would be appropriate to coordinate
with the fire department on this application, and Mr. Kreiger stated that he would forward a copy
o f the materials to the fire company. This matter has been tentatively placed on the August 19
agenda for further discussion.
The second item o f new business discussed was a minor subdivision application
submitted by Hart for property located on Langmore Lane. Mr. Hart stated that this minor
subdivision had been previously approved after extension review by the Planning Board, but that
it took him a significant period o f time to obtain Rensselaer County Health D epartment approval,
and that the timeframe for recording the subdivision plat in the Rensselaer County C le rk ’s Office
has expired. This minor subdivision application is in all respects the sam e project previously
reviewed and approved by the Planning Board, and Mr. Hart is requesting that the Planning
Board merely update its approval so that the plat can be recorded in the Rensselaer County
Clerk’s Office. Mr. Hart staled that the Rensselaer County approval has now been stamped on
the project plans. Mr. Kreiger confirmed that the new application fee for the minor subdivision
had been paid, and an escrow established to pay all outstanding review fees. The Planning Board
noted that SEQRA had been previously completed on this project, and that a negative declaration
is on file. Member Czornyj then made a motion to update the approval of this minor subdivision
so that it can be recorded in the Rensselaer County Clerk’s Office, which motion was seconded
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by M ember Mainello. The motion was unanimously approved} and the Hart m inor subdivision
updated.
The third item o f new business discussed was a waiver o f subdivision application
submitted by Precision Homes for an existing residential lot located on Riccardi Lane. Precision
Homes is seeking to divide 15 Riccardi Lane, a 4.91 acre lot, into two building lots. Mr. ICreiger
noted that there are already 12 lots located on this cul-de-sac road, and that T ow n Board
approval would be required for a waiver o f this lot restriction. This matter has been placed on the
August 19 for formal referral o f this matter to the Town Board.
It was noted that a waiver of subdivision application has been submitted to the Planning
Board by Oakwood Property Management, LLC for property located on O akwood Avenue. This
matter has been adjourned without date pending further review o f the issue o f the waiver
application with respect to the pending PDD application being reviewed by the T ow n Board.
The index for the August 5. 2010 meeting is as follows:
1.

Reiser Bros. Inc. - subdivision and commercial site plan - adjourned without
date;

2.

Accornero - waiver o f subdivision - approved subject to conditions;

3.

National Grid - site plan - approved subject to conditions; .

4.

Rensselaer Honda - site plan - 8/19/10 (tentative);

5.

Hail - minor subdivision - approved;

6.

Precision Homes - waiver o f subdivision - 8/19/10.

The proposed ag en d a for the August 19, 2010 meeting currently is as follows:
1.

Precision Homes - waiver o f subdivision;

2.

Rensselaer Honda - site plan (tentative);

3.

Berkshire Properties, LLC - waiver o f subdivision (tentative).
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ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
The draft minutes o f the August 5 meeting were reviewed. Upon motion o f M ember
Czornyj, seconded by Member Christian, the minutes were unanimously approved as drafted.
The first item o f business on the agenda was the waiver o f subdivision application by
Precision Homes for property located at 15 Riccardi Lane. The applicant seeks to divide an
existing 4.91± acre lot into two building lots. Chairman Oster noted that the proposed
subdivision map shows wetlands and a stream located on this lot, and further shows a proposed
culvert for the stream crossing for a driveway. Chairman Oster stated that the presence o f the
wetlands needed to be confirmed, and determined whether the wetlands were under the
jurisdiction o f the Army Corps of Engineers or the New York

State Department o f

Environmental Conservation (Chairman Oster staled that if these are under the jurisdiction o f
DEC, then an additional 100’ buffer would need to be considered). Mr. Kestner stated that under
the original approval for this project in 1997, there was a wetlands delineation done for the
project and confirmed by the Army Corps o f Engineers. There is correspondence from the Army
Corps o f Engineers in 1997 stating that it confirmed the wetland delineation, but that such

determination was valid only for a period o f five years.

Mr. Kestner stated that a wetland

delineation update should be required, and coordination with Army Corps o f Engineers should be
pursued. Further, contact with DEC is appropriate, as the wetland may have increased in size and
could be considered part o f a DEC wetland. Mr. Kestner also noted that there was a stream on
the subject lot coming from McChesney Avenue, and that it appeared to be a part o f the
watercourse from the existing detention basin designed for the Walmart project. Mr. Kestner
noted that DEC does have jurisdiction over the stormwaler detention basin. Mr. Kreiger stated
that he would contact both DEC and Army Corps o f Engineers concerning this matter. M ember
Czornyj noted that it appeared to him that the wetlands may have expanded in size from the time
o f the original project review and approval.

The Planning Board also noted that this request

sought the addition of a 13'1' lot on a cul-de-sac, and therefore the matter will also need to be
referred to the Town Board for waiver o f the 12 lot limit on a cul-de-sac road. Chairman Oster
did note that the existing building lot is approximately 5 acres, and absent any wetland
conditions impacting the ability to build on the lot, the addition o f a 13"1 lot should not be a
problem since the lot size would be more than adequate and the existing roadw ay is m ore than
adequate to handle an additional lot. After further discussion, the Planning Board determined that
the application should also be submitted as a minor subdivision, rather than a waiver application,
as the applicant is a commercial builder seeking to offer the additional lot for commercial
purposes. Further, the Planning Board confirmed that an updated wetland delineation will be
required, including coordination with the Army Corps o f Engineers and DEC. Also, the Planning
Board is requiring topography on the proposed driveway to the proposed additional building lot.
This matter has been adjourned without date, and Mr. Kreiger will contact the applicant
regarding the additional information required for the application.

'The second item of business on the agenda was the site plan application by Rensselaer
Honda for the addition o f a fueling station to its new location on Hoosick Road, for the purpose
o f fueling automobiles that it sells and services. Mr. Kestner noted that he had been contacted by
Gus Scifo o f Brunswick No. 1 Fire Department, indicating that Brunswick No. 1 wanted to be
included in the review of this application. This matter has been adjourned without date pending a
determination on zoning issues by the Building Department/Code Enforcement office.
The next item of business on the agenda was the waiver o f subdivision application by
Berkshire Properties, LLC, seeking to divide an existing parcel located at the end o f Betts Road.
William Doyle, Esq. appeared for the applicant. The Planning Board stated that this matter had
previously been referred to the Zoning Board o f Appeals on the issue o f an area variance, as the
subdivision would create a substandard lot on the east side o f Betts Road. In turn, upon review
o f the area variance application, the Brunswick ZBA has referred the matter back to the Planning
Board for discussion and recommendation on the issue o f the area variance. A ttorney Doyle
generally reviewed the proposed subdivision with the Planning Board members. The application
seeks to divide an existing lot, which includes property both on the east side and the west side o f
Betts Road. The portion on the west side o f Betts Road does not have any existing structures,
only the remains o f a barn, and the lot owner seeks to transfer title to that portion to Berkshire
Properties, LLC. The portion of the lot on the east side o f Betts Road has an existing house, and
would remain in ownership of the current owner. The zoning district is A-40, requiring 40,000
square feet for a building lot. Attorney Doyle noted that the portion o f t h e ‘lot on the east side o f
Betts Road with the existing house would be left undersized, at approximately 28,000 square
feet, but it is already developed and currently used for residential purposes. Attorney Doyle
noted that there was a public hearing at the Zoning Board o f Appeals on the area variance
application, and that only one comment was submitted from the public. The commenter, Norm
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Five!, 10] Wilrose Lane, had stated to the ZBA that he took no position on the area variance
request, but wanted to confirm that the approval o f the area variance did not result in a tacit
approval o f the Berkshire Properties Planned Development District application. A ttorney Doyle
stated that there were no other public comments received at the public hearing on the area
variance application. Mr. Kreiger noted that the ZBA had observed that the application was
unique, and that this was not a situation where the proposed subdivision was seeking to create a
substandard lot which would then be used for residential construction; rather, this is a situation
where the resulting substandard lot already has a house on it and is being used for residential
purposes. Attorney Doyle confirmed that the size o f the remaining residential lot on the east side
o f Betts Road was approximately 28,000 square feet. The Planning Board noted that there was a
sliver o f the remaining lot on the east side o f Betts Road that did not appear to be part of the
residential lot. Attorney Doyle explained that this sliver adjacent to Betts Road had been
transferred to Capital District Properties as part o f the Hudson Hills Planned Development
District, with the intended puipose o f widening Betts Road upon the construction o f the Hudson
Hills project. Attorney Doyle stated that the 28,000 square foot lot size did not include the sliver
o f land transferred to Capital District Properties for the Hudson Hills project.

T h e Planning

Board also confirmed that there were no setback compliance issues on this matter, as the house
already exists on the portion o f the lot on the east side o f Betts Road. M em ber W etmiller stated
that the portion o f the lot on the west side o f Betts Road is vacant, currently not being used, and
felt that transfer to Berkshire Properties for use in conjunction with the proposed PDD was
actually a better use o f the property, and that he also felt that this would not be a change in the
character o f the area since Betts Road already divided this parcel in half, and that area to the west
o f Betts Road was vacant and could be presumed not to have been even a part o f the lot and
house on the east side. Member Wetmiller also slated that the resulting lot on the east side o f
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Betts Road had already been built upon, and the area to the west o f Betts Road was laying idle
and simply added to overall lot size, and the division o f Betts Road m ade it appear to be a
separate lot to begin with.

Member Wetmiller also fell that there would be no impact to the

overall aesthetics or character o f the area. Chairman Oster noted that the area on the west side o f
Betts Road would not be maintained as a separate lot, but would be merged into the lands o f
Berkshire Properties. M ember Mainello inquired as to who owns the title to Betts Road which
bisects the lot, since the road is a highway-by-use. Attorney Doyle stated that the proposed
transfer by the current lot owner to Berkshire Properties would include not only the land on the
west side o f Betts Road, but also all right, title and interest in the roadbed would be transferred to
Berkshire Properties as well. Member Mainello thought this was important, since he did not want
to see a situation where the roadbed remained in ownership with the current lot owner, but that
the sliver o f land already transferred to Capital District Properties bisected the roadbed from the
remainder o f the lot located on the east side o f Betts Road. M em ber Mainello thought that the
transfer o f the roadbed together with the area on the west side o f the road was appropriate. The
Planning Board also discussed whether the area variance would be substantial. On this issue, the
Planning Board observed that the area o f the lot on which the house sits on the east side o f Betts
Road already had the appearance o f being a separate lot, currently being separated by Betts
Road. It was important to the Planning Board that the applicant was not seeking to create a new,
substandard building lot, but rather maintain the appearance o f a separate lot on the east side o f
Betts Road.

The Planning Board observed that there were a number o f residential district lot

sizes allowed in the Brunswick Zoning Code, including R-9 (9,000 square foot lot), R-l 5 (15,000
square foot lot), R-25 (25,000 square foot lot), and A-40 (40,000 square foot lot). The Planning
Board felt it significant that the lot size o f 2S,000 square feet would be greater than the
remaining 3 residential lot sizes in the Town, and that a 28,000 square foot lot was not unusual
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under the Brunswick Town Code. Attorney Gilchrist reviewed the statutory elements for an area
variance, which were then generally discussed by the Planning Board. In particular, the Planning
Board observed that one element for an area variance is whether the situation is self-created, but
noted that the statute stated that this was an element for consideration but was not determinative.
Given the totality o f the issues, the Planning Board felt that the issue o f self-created hardship
should not be determinative, particularly since this lot is already bisected by an existing roadway.
The Planning Board directed Attorney Gilchrist to prepare a draft recommendation, and the
Planning Board will further review that draft recommendation at its September 2 meeting.
Two items o f new business were discussed.
The first item o f new business discussed was a waiver o f subdivision application by
Lindsay Partnership, seeking to divide an existing lot on Kestner Lane (Tax M ap No. 90.16-219). Mark Kestner noted that he was one o f the partners in Lindsay Partnership, and recused
himself from participating in any discussion or deliberation o f the application. Mr. Kestner then
generally described the proposal, indicating that this lot was obtained by Lindsay Partnership
several years ago, and includes property on both sides o f Kestner Lane. T he application seeks to
divide this single parcel, so that the area on each side o f Kestner Lane will become a separate
building lot. Mr. Kestner noted that the resulting lot sizes would be .83± acres and ,54± acres,
both well in excess o f the 9,000 square foot requirement in the R-9 zoning district. The Planning
Board members felt that the application was appropriate as a waiver, since this lot is already
divided by Kestner Lane. Member Tarbox noted that there was a metal shed shown on one o f
these proposed lots. Mr. Kestner stated that this was owned by an adjacent lot owner, and that
Lindsay Partnership had simply allowed this owner to keep the shed where it was located rather
than immediately requiring him to relocate it. Mr. Kestner noted that if the Planning Board
approved the subdivision waiver, that property owner would be notified that the shed would need
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to be relocated. The Planning Board members wanted the opportunity to go to the site to review
the area, and take a further look at the location. This matter has been placed on the September 2
agenda for further discussion.
The second item o f new business discussed was a waiver o f subdivision application by
Brunswick Associates o f Albany, LP concerning the Brunswick West Apartments Planned
Development District. Paul Goldman, Esq. appeared for the applicant. Attorney Goldman
explained that the applicant was seeking to divide the Brunswick West PDD area into two lots,
solely for financing purposes in connection with the construction o f the recently-approved
amendment to the Brunswick West PDD. Attorney Goldman reviewed the subdivision layout,
noting that each proposed parcel will have a minimum of 40 foot frontage directly onto Hoosick
Road. Attorney Goldman stated that he would be preparing a declaration o f reciprocal easements
so that each lot would have public road access and access to all utilities in conjunction with the
Brunswick West Apartments. Attorney Goldman stated that nothing would change on the project
except for adding a line on a map, and that this would be done for financing purposes only. He
indicated he had reviewed this with the assessment office for the Town, and that this would
result in the issuance o f 2 tax bills, but that this still be considered as one project by Brunswick
Associates o f Albany, LP.

After further discussion, it was determined that the proposed

declaration o f reciprocal easements should be drafted and submitted to Attorney Gilchrist for
review, and that Mr. Kreiger be allowed time to review the subdivision map to determine
compliance with all area and setback zoning requirements. The Planning Board determined that
this application could continue to be viewed as a waiver application in light o f the fact that this
subdivision was being requested for purposes o f financing only and not creation o f any lots or
areas for sale. 'This matter has been placed on the September 2 agenda for further discussion.

Mr. Kreiger advised the Planning Board that the Brunswick Zoning Board o f Appeals has
referred the appeal o f Oakwood Property Management, LLC to the Planning Board for review
and preparation o f an advisory opinion. Mr, Kreiger explained that O akw ood Property
Management, LLC had filed an appeal on the Notice o f Violation which he had issued
concerning the operation located at 215 Oakwood Avenue, and that under the Brunswick Zoning
Code, the Zoning Board of Appeals was referring the matter to the Planning Board for review
and advisory opinion.
Planning Board.

Mr. Kreiger provided a copy o f the appeal to each m em ber o f the

Further, at the request o f the Planning Board, Mr. Kreiger provided another

copy o f the approved site plan (2002) for the operation at 215 Oakwood A venue to each member
o f the Board. Further, the Planning Board requested that Mr. Kreiger provide to each member
copies o f the minutes of the Planning Board review o f the site plan application in 2002. The
Planning Board determined to place this item on the agenda for the September 2 meeting, to be
considered during a workshop session which will commence immediately after the regular
business items o f the Planning Board are concluded at the September 2 meeting.
The index for the August 19, 2010 meeting is as follows:
1.

Precision Homes - minor subdivision - adjourned without date;

2 ..

Rensselaer Honda - site plan - adjourned without dale;

3.

Berkshire Properties, LLC - waiver o f subdivision - 9/2/10;

4.

Lindsay Partnership - waiver o f subdivision - 9/2/10;

5.

Brunswick Associates o f Albany, LP - waiver o f subdivision - 9/2/10;

6.

Oakwood Property Management, LLC - referral from Zoning Board o f Appeals
on administrative appeal o f Notice o f Violation - 9/2/10 (workshop).

The pro p o sed agenda for the September 2, 2010 meeting currently is as follows:
1.

Berkshire Properties, LLC - waiver o f subdivision;
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2.

Lindsay Partnership - waiver o f subdivision;

3.

Brunswick Associates o f Albany, LP - waiver o f subdivision;

4.

Workshop session to consider administrative appeal by O akwood Property
Management, LLC from Notice o f Violation (referral fromBrunswick Zoning
Board o f Appeals).
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p la n n in g p o arb
TOWN OF BRUNSWICK
336 T o w n Office Road
Troy, N e w York 12180

MINUTES OF THE PLANNING BOARD MEETI NG HELD September 2, 2010
PRESENT
C H R IS T IA N ,

were

FR A N K

CH AIRM AN
ESS ER ,

K E V IN

OSTER,

M IC H A E L

M A rN E L L O ,

DA VID

CZORN YJ,
TARBOX

GORDON
and

VIN C E

W ETM ILLER.
A L S O P R E S E N T w e re JO H N K R E I G E R , Code E n fo rc e m en t O fficer, and M A R K
K E S T N E R , Consulting Engineer to the P la n n in g Board.
Chairm an Oster reviewed the agenda for the S eptem ber 2 m eeting, n o tin g that the site
plan application o f Rensselaer Honda for the addition o f a fueling station at its ne w facility on
Hoosick Road is added to the agenda.
T he draft minutes o f the A ugust 19 Planning Board m ee tin g w ere review ed. U p o n m otion
o f M e m b e r Czom yj, seconded by M e m b e r W etm iller, the A u g u st 19 m inutes w ere u n a n im o u s ly
approved without amendm ent.
T he first item o f business on the agenda was the Z o n in g Board o f A ppe a ls referral o f the
area variance application o f Baum es for p roperty located at 44 Betts Road (Tax M a p ID N o. 91
2-25.22). William Doyle, Esq. had presented this m atter to the P la n n in g B oard at its A u g u s t 19
m eeting, at which point the Planning Board had deliberated on the standards for the area variance
review by the Zoning Board o f Appeals. A draft written re c o m m e n d a tio n had be e n prepared and
circulated to the Planning Board m em bers based on that deliberation. T h e P lanning Board then
reviewed the draft written recom m endation. It is noted for the record that A ttorne y D o y le had
received a copy o f the draft written recom m endation, and had no c o m m e n t o r proposed changes

to

that

recom m endation.

After

m ak in g

on e

typographical

correction

to

the

written

r ecom m endation, the Planning Board m e m b e rs were in a g re e m en t that the draft written
recom m endation was consistent with their deliberation from the A u g u st 19 m eeting. Upon
motion o f M em ber Czornyj, seconded by M e m b e r Christian, the written re c o m m e n d a tio n was
unanim ously approved. T he Planning Board directed A ttorney Gilchrist to transm it the written
rec om m e nda tion to the Brunsw ick Zoning B o a rd o f Appeals. It is noted that B a u m e s/B e rk s h ire
Properties, L L C has a pending waiver o f subdivision application for this p ro p e rty b e fo re the
Brunsw ick Planning Board.

T h e Planning Board tentatively scheduled consideration o f the

waiver o f subdivision application for its O c to b e r 7 meeting, p ending action by the B ru nsw ick
Z o n in g Board o f Appeals on the area variance application.
T h e next item o f business on the agenda w as the w aiver o f subdivision application by
Lindsay Partnership for property located on K e s tn e r Lane (Tax M ap ID N o. 90.16-2-19). M ark
Kestner recused h im se lf as review engineer for the Planning Board, and presented the w aiver
application as a partner o f the Lindsay Partnership.

Mr. K estner g e n e ra lly review ed the

application, which seeks to divide the existing lot into two building lots. Mr. K e s tn e r explained
that the Lindsay Partnership acquired this parcel in 1976 as a single parcel, w ith p o rtions o f that
parcel located on both sides o f Kestner Lane. It is adjacent to Mr. K e s t n e r ’s f o rm e r engineering
office. T h e applicant seeks to divide this one lot into two building lots, w ith the division being
Kestner Lane, resulting in a building lot located on each side o f Kestner Lane. T h e property is
located in a R-9 zoning district, and each resulting building lot will be in excess o f the m in im u m
9,000 square feet. T he Planning Board did note that the m ap show ed existing shed bu ild in g from
a third-party adjacent lot onto one o f the proposed lots. Mr. K e stner stated that Lindsay
P artnership had allowed the third-party adjacent o w n e r to have his shed in that location, but that
Lindsay Partnership could require that the shed be located so that it is o f f the L in d s a y Partnership
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properly. Mr. Kestner noted that this property is already serviced by p ublic w a te r and public
sewer. C h a irm a n Oster inquired w hether there were a ny further c o m m e n ts for discussion.
H earing none, M e m b e r Czornyj m a d e a m otion to adopt a negative declaration u n d e r S E Q R A ,
which m otion was seconded by M e m b e r Tarbox. T h e m otion was u n a n im o u s ly approved, and a
negative declaration adopted. T hereupon, M e m b e r Tarbox m ade a m otion to a p p ro v e the w a iv e r
o f subdivision application, which m otion was seconded b y M e m b e r W etm iller. T h e m o tion was
u nanim ously approved, and the waiver application approved.
T h e next item o f business on the agenda w as the waiver o f subdivision application by
Brunsw ick Associates o f Albany, LP to divide the area o f the Brunsw ick W e st A p a rtm e n ts PD D
into two lots for financing purposes. This m atter w as addressed at the A u g u st 19 m eeting, with
two items requiring further investigation. First, A tto rn e y Gilchrist noted that the applicant,
through A ttorne y Paul G oldm an, had forwarded a p ro p o se d Declaration o f R eciprocal Easem ent
for review. A ttorney Gilchrist reported that he had reviewed the D eclaration o f Reciprocal
Easement, had m ade certain c om m e nts on that d o c u m e n t which were incorporated b y the
applicant, and that the Declaration o f Reciprocal E a s e m e n t was acceptable. S e c o n d , Mr. K reiger
looked into com pliance with all building setback requirem ents with respect to the proposed
subdivision line. Mr. Kreiger reported that all applicable setback requirem ents are met. C h a irm a n
Osier inquired w hether there w ere any further issues for discussion. H e a r in g none, M e m b e r
Czornyj m a d e a motion to adopt a negative declaration under S E Q R A , w h ic h m o tio n was
seconded by M em ber Christian. T he m otion w as una n im o u sly approved, and a negative
declaration adopted. Thereupon, M e m b e r Czornyj m a d e a m otion to a p p ro v e the w aiver
application subject to the condition that a copy o f the Declaration o f Reciprocal E a se m e nt as
recorded in the Rensselaer C o u n ty C le rk ’s O ffice be filed with the B ru n s w ic k

3

Building

Departm ent. M e m b e r W etm iller seconded the m otion subject to the stated condition. T h e m otion
was u nanim ously approved, and the waiver application approved subject to the stated condition.
T h e next item o f business on the agenda was the site plan application by R e n s s e la e r
Honda for the addition o f a fueling station at its new location on H oosick R o a d . D an C le a ry, PE
appeared for the applicant. Mr. Kreiger noted for the record that upon review , his o ffice has
determ ined that a special p e n n it will not be required on this application sin c e no retail sales o f
gasoline to the general public are proposed. Chain-nan O ster inquired w h e th e r this w o u ld be the
interpretation for all future applications. Mr. K reiger reported that each a pplication will need to
be reviewed on its own facts, but that a significant factor in d e te n n i n in g w h e th e r a proposal
constitutes a “ fueling station” requiring a special use p erm it will be w h e th e r the applicant is
seeking to offer gasoline or petroleum products for retail sale to the general public, or w h e th e r
the gasoline or petroleum storage is used exclusively for the a p p lic a n t’s o w n p u rp o se s and not
m ade available for sale to the general public. C h a irm a n O ster then noted that R e n s s e la e r H o n d a
had previously requested approval for a fueling station at its original location on H o o s ic k Road,
and that in connection with the review o f that proposal, the P la nning B oard had discussed
requiring fire suppression, a concrete pad for the fueling area, as well as contained drainage,
including an oil/water separator.

Mr. Cleary stated that he had addressed the issue o f fire

protection with John Ray Fuels, who will be p ro viding the fuel tank to R e n s s e la e r H o n d a , and
had also reviewed the applicable N e w York State Fire C o d e Provisions.

It is Mr. C l e a r y ’s

understanding that given the proposed tank size (1,000 gallons), there are no applicable
requirem ents under the N e w York Slate Fire C o d e itself requiring fire suppression, and that local
jurisdictional requirem ents would apply. Mr. C leary did note that the N ew Y o rk State Fire C ode
requirem ents o f setbacks from any building or structure, rights-of-w ay, and p ro p e rty lines are
m et under the current proposal, and therefore the application w o u ld o th e r w is e b e com p lian t
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under the N e w York Slate Fire Code. Mr. K estner noted that in conn e ctio n w ith the prior
application by Rensselaer H onda for the fueling station at its original

location, C hazen

Engineering had prepared the application and requested an opinion from the N e w York State
Division o f Codes regarding the need for fire suppression under the State Fire Code. Mr. K estner
noted that the N e w York Stale Division o f Codes had rendered an opinion that fire suppression
was required even in the instance w here the capacity o f the tank was 1,000 gallons. Mr. K estner
also noted that the City o f Tro y m aintains a petroleum tank in Frear Park w hich appears to b e
1,000

gallons in capacity, and that it does have fire suppression e q uipm e nt, and handed out a

picture o f that tank to the board m em bers and Mr. Cleary.

Mr. Cleary stated that w h a te v er the

local jurisdiction m a y require will be followed, and that if the P la nning Board is requiring fire
suppression, then fire suppression could be installed. Mr. Cleary did note that fire suppression
would add expense, and that i f not required u n d e r State Fire C o d e or local jurisd ictional
requirements, the applicant’s preference w ould be to avoid installation o f the fire suppression
equipment. However, i f the Planning Board requires fire suppression e q u ip m e n t, such will be
installed. Both Mr. Kestner and the Planning Board stated that it w a s ap p ro p riate to get
com m ent from the Brunswick No. 1 Fire Departm ent on this issue, and that the P la nning Board
will defer to the B runsw ick No. 1 Fire D epartm ent on this issue. M e m b e r M a in e llo stated that he
still felt that the installation o f a concrete pad for the area w here the cars will be fueled should be
required. C hairm an Oster noted that the Planning B o a r d ’s concern reg a rd in g the fueling station
at the original Rensselaer Honda location stem m ed from the fact that that location is in close
proximity to a stream and wetlands, and that those c onditions w e re not present here. C hairm an
Oster also noted that he was not aw are o f any other fueling locations w h e r e a drain system with
an oil/water separator was required. M e m b e r M ainello concurred, but still felt that a concrete pad
would be appropriate since incidental spills are m o re likely to d e g ra d e b lacktop and h ave the
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potential to enter subsurface soil, w hereas incidental spills onto co n c re te w ould g enerally be
m ore contained and subject to evaporation before entering subsurface soil. T h e P la n n in g B oard
m em b e rs concurred with this opinion. Mr. Cleary stated that he would add a location for a
concrete pad for vehicle fueling purposes to the site plan. M e m b e r T a r b o x noted that the
proposed tank location is situated betw een parking spaces, but felt that a d ja c e n t p a rk in g spaces
should be rem oved so that there was m o re access to the tank and cars w o u ld not be p a rk in g in
close proximity to the fuel storage tank. Mr. Cleary noted that under the T o w n ’s p a rking
requirements, a total o f 72 parking spaces are required for this application, and w ith the addition
o f the fuel tank, 73 parking spaces are provided. T h e Planning B oard felt that the B ru n s w ic k No.
1 Fire D epartm ent should address this issue as well. Mr. Cleary noted that the fuel tank w ould b e
subject to periodic inspection by an independent company. T h e P lanning B o a rd will c oordinate
with the Brunswick No. 1 Fire D epartm ent for c om m ents on this application, and this m atter has
been placed on the S ep tem b e r 16 agenda for further discussion.
O ne item o f new business was discussed.
A site plan application has been subm itted by Edward Engel for the installation o f a farm
stand at the Engel Farm (form er Welch Farm ) on R oute 2, 445 B ru n s w ic k R oad, T ax M ap No.
102-2-10. Edward Engel presented an o ve rvie w o f the application to the P l a n n in g Board, noting
that he was looking to have the farm stand installed so that he could both plant and sell pro d u ce
in the 2011 season. Mr. Engel did note that he had plans in the future to install a b a m and trailer
for his agricultural workers. M e m b e r T a rbox and Mr. K reiger confirm ed that the installation o f
the barn and trailer for agricultural w orkers did not require site plan approval and are allowed as
agricultural uses. Mr. Kreiger did confirm that the proposed farm stand w as c o m p lia n t with
applicable zoning. Mr. Engel stated that he has already obtained a d r iv e w a y perm it from
N Y S D O T for the d rive w a y leading to his hom e that is currently b e in g constructed on the

property, and the proposal is to use that sa m e curbcul to access the farm stand. T h e p roposed
farm stand is approxim ately 4 8 ’ x 6 4 1 with aw nings and a rear loading area. P a rk in g will be in
front o f the proposed building, with area for 20 parking spaces. T h e p a rk in g lot will be gravel,
and the Planning Board noted that a handicapped parking sp a ce will n eed to be identified
through signage. Mr. Engel stated that the farm stand will be seasonal only, n o t year round. Mr.
Engel stated that there will be a bathroom facility and a separate septic system for the f a n n stand.
T he Planning Board required that the proposed location for the septic be ad d e d to the site plan. In
ten u s o f water supply, the proposal is to u s e w a te r from the well drilled in c o n n e c tio n with the
home, since it had significant yield during its pu m p test. M e m b e r W e tm ille r noted that a loading
area w as proposed for the famn stand, and said that the drivew ay leading to this rear lo a d in g area
should also be noted on the site plan. T h e P la nning Board noted that a p u b lic h e a rin g on a site
plan is discretionary, but has determined that a public hearing should be h eld given its location
on R o u te 2. It is also noted that this application does need to be referred to the R en sselaer
C o unty Departm ent o f E c o n o m ic D e ve lopm e nt and Planning for review and rec om m e nda tion.
T he Building Departm ent will request a full written narrative regarding all p ro p o se d activities to
be conducted in the farm stand. This matter has b een set dow n for public h e a rin g to be conducted
at the S eptem ber 16 m eeting at 7:00 p.m., to b e follow ed discussion during t h e regular business
meeting.
Mr. Kreiger informed the Planning B oard that the subdivision application b y Precision
H om es for property located on Riccardi L ane has been withdrawn.
T h e Planning Board com m enced discussion on the Zoning Board o f A p p e a ls referral o f
the Appeal by Oak wood Property M a n ag e m e n t, LLC from a N o tic e o f Violation c o n c ern in g
operations at 215 O akw ood Avenue.

T h e P lanning Board m e m b e rs requested additional

information, including all prior Planning Board m inutes at w hich o pe ra tions at this O a k w o o d
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A venue site w e re discussed, and also all applicable site plans and m aps o f current operations.
This information will be distributed to the P lanning Board m em b e rs for review , and this m atter
has been placed on the Septem ber 16 agenda for further discussion at a w o rk sh o p session.
T h e in d e x for the S e p tem b e r 2, 2010 m e e tin g is as follows;
1.

Baum es area variance referral from Brunswick Zoning Board o f A ppe a ls —
recom m endation adopted;

2.

Lindsay Partnership - waiver o f s u b division - approved;

3.

Brunswick Associates o f Albany, LP - w aiver o f subdivision - a pproved with
condition;

4.

Rensselaer Honda - site plan - 9/16/10;

5.

Edward Engel - site plan - 9/16/10 (public hearing to c o m m e n c e at 7:00 p.m.);

6.

Brunswick Zoning Board o f A ppeals referral o f O a kw ood Pro p e rty M a n a g e m e n t,
LLC Appeal from N otice o f Violation - 9/16/10 - w orkshop session.

T h e p r o p o s e d a g e n d a for the Septem ber 16, 2 0 1 0 m eeting currently is as follows:
1.

Edward Engel (Engel Farm) - site plan (public hearing to c o m m e n c e at 7:00
p.m.);

2.

Rensselaer H onda - site plan;

3.

Duncan M eadow s Planned D e v e lo p m e n t District - site plan;

4.

O akw ood Property M anagem ent, L L C Appeal - referral from Z o n in g B oard o f
Appeals.
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p l a n n i n g jlSoarb
TOWN OF BRUNSWICK
336 T o w n Office Road
Troy, N e w York 12180

MINUTES OK T H E PLANNING BOARD M EETIN G HELD Septem ber 16, 2010
PRESENT

were

CH AIRM AN

OSTER,

M IC H A EL

CZORN YJ,

GORDON

C H R IS T IA N , FR A N K E S S E R , KEVIN M A I N E L L O and D A V I D T A R B O X .
A B S E N T was V IN C E W E T M IL L E R .
A L SO P R E S E N T were JO H N K R E IG E R , C ode Enforcem ent O fficer, and M A R K
K E S T N E R , C onsulting E n gineer to the Planning Board.
Chairm an Oster noted for the record that discussion o f the referral from the B r u n s w ic k
Z o n in g Board o f Appeals on the O a k w o o d Property M a n a g e m e n t appeal w o u ld be adjourned,
noting that the Brunswick T o w n Board will be holding a special m eeting prior to the end o f
Septem ber to discuss matters pertaining to the O a kw ood Property M a n a g e m e n t facility.
The Planning Board opened a public hearing with respect to the site plan application by
Edward Engel (Engel Farm) for the installation o f a farm stand with associated p arking located at
R oute 2, 445 Brunswick Road. T h e Notice o f Public H earing was read into the record, w ith such
notice having been published in the T ro y Record, placed on the T ow n w ebsite, placed on the
T ow n sign board, and mailed to all adjacent property owners. C hairm an O s te r requested the
applicant to m ake a brief presentation o f the proposal. Edw ard Engel slated that his family had
been in farm ing for 6 generations at its old location in Colonie, and that it w as n o w s e e k in g to
m ove to Brunswick. He intends to start crop production at this R o u te 2 site, and is n o w seeking
to construct a farm stand to sell produce and other goods. T h e proposed farm stand is 4 8 ’ x 6 4 ’.
A ccording to the narrative submitted with the application, the proposed farm stand will serve as a

retail location for produce grow n on the farm, as well as a variety o f fresh fruits and vegetables,
and p u m pkins, winter squash, and like produce. T h e farm stand will also be used for retail sale o f
local milk, eggs and cheese products, and also meat products from O scars S m o k e h o u s e in
W arrensburg, N e w York. T h e farm stand will also offer for retail sale pies, scones, cookies,
brow nies, biscuits, and cider donuts m a d e on premises. T h e Engels also seek to install
greenhouses, which will grow transplants from the crop fields, as well as v e g etable plants for
spring sale, bedding plants and hanging baskets in the spring, as well as m u m s in the fall.
C hristm as trees and wreaths m ay also be offered for sale during the holiday season. Mr. Engel
m entioned the sight distances had been m ea s u red for access onto R o u te 2, and that N Y S D O T
had a lre a dy issued a drivew ay permit, a copy o f which he p rovide d to the P la nning Board.
C hairm an Osier then opened the hearing for receipt o f public c o m m e n t. M a ure e n Evers, 379
Brunsw ick Road, slated that the current lot w a s zoned A-40, and that a farm stand should be
allowable, but felt that this proposed farm stand was too large, and questioned about necessary
setbacks. Ms. Evers also stated that the n u m b er o f items being offered for sale raises the question
o f w hether the farm stand is commercial or agricultural, and w hether a z o n e cha n g e would be
required. Ms. Evers also raised concerns about traffic, both in terms o f vo lu m e o f cars as well as
trucks delivering supplies.

Ms. Evers questioned w hether the speed limit on this section o f

Route 2 could be reduced. Ms. Evers concluded that she had no objection in principle to a farm
stand at this location, but was concerned that the farm stand was too large and would result in
im pact on neighbors. Ms. Evers handed up a written c o m m e n t letter to the Planning Board,
which was also signed by Richard Beach. Ken Herrington, 88 H errington Lane, c o m m e n te d that
he was happy to see this piece o f properly stay in agriculture, stated that if a large barn and other
agricultural buildings could be built on the land then he sees no problem with the size o f the farm
stand and considers it a reasonable c o m p ro m is e for the property, feels that this use would be
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good for the neighbors, considers all uses associated with the farm stand to be agricultural
oriented, stated that farmers need to start to diversify in order to stay in business, that this use
will keep the area rural in character, and as C hairm an o f the Agricultural C o m m itte e o f the
Rensselaer C o u n ty Legislature feels that this use is good for the town and the county. Jim
Carlisle, 619 Pinewoods Avenue, asked w hether there w ere any Future plans for a d d in g other
uses to the property, and was also concerned that increased traffic would result in the need for a
stop sign or traffic lights at the entrance way. Philip Herrington, T a m a r a c Road, provided
com m ents both as a resident and business o w n e r in the town as well as S u p e rv is o r o f the town,
stated that the form er W elch Farm was p rim e property and was threatened by residential
developm ent, that he had put in effort as Supervisor to keep this location in agricultural and rural
character, that he has been trying to maintain com m ercial uses in town along R oute 7 and Route
2 near the intersection with Route 278, that he had worked with the W elch family in trying to
keep this property in agriculture even though it was on the market for sale, that he has been
pleased to w e lc o m e the Engel family to B runsw ick, that the Engels had a lready built their h o m e
on the land, that the additional revenue stream from a farm stand would be supp o rtiv e o f that
agricultural use, that certainly a m ajority o f the products offered for sale at the farm stand would
be grow n on the property, that increased car traffic should not be that m u ch o f an issue but
attention should be m ade to trucks entering and leaving the site, and concluded that this was one
piece o f land that the town was concerned about g o in g into a non-agricultural use and is happy
that the Engel fam ily will keep it in agriculture. H e a ring no further c o m m e n ts , C h a irm a n Oster
then closed the public hearing.
T he Planning Board then reviewed the draft m inutes o f the S e p tem b e r 2 meeting. Upon
motion o f M e m b e r Czornyj, seconded by M e m b e r Christian, the S e p tem b e r 2 m in u te s were
unanim ously approved without am endm ent,
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The first item o f business on the agenda was the site plan application by Edw ard Engel
(Engel Farm) for the installation o f a farm stand with associated parking at 445 B runsw ic k Road.
C hairm an Oster read the full narrative for the site plan application into the record. C ha irm a n
Oster stated that the Planning Board wanted to d e term ine all o f the proposed uses for the farm
stand, and that any action on the site plan would be limited to those activities, and that if there
were any additional activities in the future that the applicant would need to c o m e back to the
Planning Board with an am ended site plan that would be subject to further review. C ha irm a n
Osier stated that he had a concern that i f baked goods w ere being offered at the farm stand, that
this m ight eventually lead to.a coffee bar or dining area with tables. Mr. Engel stated that he had
no intention o f having any sit-down dining area. Mr. Engel staled that the size o f the farm stand
is sim ilar to what he had operated in Colonie, and that he had no room to offer a ny sit7down
dining at all. M e m b e r Czornyj raised the question as to w hether the bakery use and sale o f baked
goods was an agricultural use. This is a determ ination for the C o d e E n fo rc e m en t Officer, w ho
has determined that these uses are consistent with the agricultural zone. T h e P la nning Board did
discuss sight distances for the access road onto Route 2, noting that the current sign o ffering the
W elch property for sale did limit the sight distance to a degree, but Mr. K e stner stated that upon
his initial review, the sight distances should m eet the standards for 55 M P H w h e n the sign is
removed, subject to his further detailed review. C ha irm a n Oster review ed items w hich needed to
be added to the site plan, which were then listed b y Mr. Kestner as follows: the p a rk in g lot
should be sized per the Tow n Regulations for the proposed activities, and s h o w n on the site plan;
the septic location should be designed and show n on the site plan; and all sto rm w a te r facilities
should likewise be shown on the site plan. Also, the N Y S D O T curbcut permit will need to be
reviewed for purposes o f this proposed farm stand use. C hairm an O ster asked w h e th e r the
drivew ay that has been installed for the hom e on the property will be w ide e nough for use in
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connection with the farm stand. Mr. Kestner will investigate that issue. C h a irm a n Oster then
asked about the anticipated truck traffic, and the truck loading area on the site plan. Mr. Engel
stated that he generally utilizes a 16’ box truck, and that any larger trucks deliv e rin g m aterials to
the site would be very infrequent, and possibly only 5 deliveries per year. M e m b e r Czornyj
asked about the anticipated business hours for the farm stand. Mr. Engel stated the farm stand
would be open from 9:00 a.m. to 6:00 p.m. M on d a y - Saturday, and 9:00 a.m. to 4 :00 p.m. on
Sundays. M em ber Tarbox staled that Mr. Engel should also provide inform ation on the m o n th s
that the farm stands would be open, noting that there is little o r no activity b e tw e en J a n u a ry and
April. M em ber Tarbox did note that incom e from a farm stand use needs to be m a d e betw een
May and Decem ber in order to be viable. C hairm an Oster asked about selling C h ristm as trees
and wreaths at this site. Mr. Engel stated that he was intending on selling C h ristm a s trees and
wreaths for additional incom e, and that would be limited to the holiday season. M e m b e r
M ainello raised the issue o f requiring an asphalt apron for a certain d istance o f f R o u te 2 onto the
gravel driveway. T h e Planning Board generally concurred, and Mr. K e stner will review the
N Y S D O T Permit for any asphalt apron requirements. M e m b e r Czornyj asked a bout lighting at
the site, particularly for late afternoon and evening hours d u rin g the fall and early winter. Mr.
Engel stated that there will no pole lights installed, and there would only b e fluorescent lights
under the awning o f the farm stand. Mr. Engel .did say he m ight have tem p o rary lights for
Christm as tree sales, but they would not be permanent. Mr. K estner stated that the inform ation
on the proposed lighting should be added to the site plan. C h a irm a n O ster then inquired about the
meat sales and delivery o f meat products from Oscars S m o k e h o u se in W arrensburg. Mr. Engel
staled that he did offer the meat products at his Colonie store, and that all deliveries w ere m ade
in a 10’ refrigerated truck. Mr. Engel slated that the future m eat deliveries m aybe by U P S on a
weekly basis. Chairm an Oster asked if this farm stand use would be the s a m e as that which the
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Engel family operated in Colonie. Mr. Engel said that it would be the same. C h a irm a n O ste r
directed Mr. Engel to m ake the additions to the site plan requested, add the hours o f operation
and months o f operation to the project narrative, and be prepared to respond to the c o m m e n ts
raised at the public hearing. C hairm an Oster inquired w hether a response had been received from
R ensselaer C ounty D epartm ent o f Planning. Mr. Kreiger reports that no response had yet been
received, but that the 30 day period for such a response will expire before the O ctober 7 meeting.
This matter has been placed on the O ctober 7 agenda for further discussion.
The next item o f business on the agenda was the site plan application by R e n sse la e r
H onda for the addition o f a fueling station on Hoosick Road. Dan Cleary o f Bohler E n g in e e rin g
was present for the applicant. Mr. Cleary stated that he had subm itted a revised site plan,
show ing the addition o f a concrete pad in front o f the fueling area as well a d d re ssin g fire
department comm ents. Gus Scifo o f the Brunswick No. 1 Fire D epartm ent w as present at the
meeting. M e m be r Czornyj stated that fire suppression should be added to the petroleum tank
area, and Mr. Cleary stated that fire suppression is included. 'The c o m m e n ts o f the B ru n s w ic k
No. 1 Fire D epartm ent were reviewed, including the suggestions that no d a y tim e refilling o f the
storage tank be allowed, and' that all refilling o f the tank b e d o n e in the early m o rn in g or late
evening; that a key for securing the fuel tank be placed in a K n o x box; and that all fire code
requirements o f C hapter 22 o f the N e w York State Fire C o d e be com plied with. Mr. K estner also •
stated that the concrete containm ent area around the fuel tank should be periodically p u m p e d out
or have a drain valve installed since there was no canopy pro p o se d w hich would shed rain water.
Mr. Cleary stated that either a drain valve would be installed, or a s chedule for periodic p u m p in g
o f the containment area would be included. M em ber M ainello c om m e nte d on the c o ncrete block
barrier in front o f the tanks, or w hether ballards should be used. Mr. Cleary explained that the
concrete containment area around the tank was separate and apart from the additional concrete
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barriers used for further protection. T h e Planning Board w as satisfied with the additional
concrete block barriers. C hairm an Osier asked whether there w ere any further c o m m e n ts
regarding this application. H earing none, M e m b e r Czornyj m a d e a m otion to adopt a negative
declaration under SEQ RA , which m otion was seconded by M e m b e r Tarbox. T h e m otion w as
u nanim ously approved, and a negative declaration adopted. T h e reu p o n , M e m b e r Czornyj m a d e a
m otion to approve the site plan subject to the follow ing conditions:
1.
2.
3.

Strict com pliance with all requirem ents set forth on the site plan.
C om pliance with c om m ents from the Brunswick No. 1 Fire Departm ent.
C om pliance with C hapter 22 o f the N e w York State Fire Code.

T he m otion was seconded by M e m b e r Christian.

T h e motion w as una n im o u sly a pproved, and

the site plan approved subject to the stated conditions.
The next item o f business on the agenda was the site plan application by ECM Land
Developm ent, LLC in connection with the Duncan M eadow s Planned D e v e lo p m e n t District.
Francis Bossolini, PE and M ike Pigliavento were present fo r the applicant. Mr. Bossolini
reviewed the procedural history o f the P D D -application, w hich w as approved by the T o w n
Board. Mr. Bossolini presented an overview o f the project and site layout. This project includes
50 senior apartments, 88 c ondom inium style units, and 78 to w n h o m e style units. Mr. Bossolini
explained that all o f the c ondom inium style units and to w n h o m e style units-w ill be within
condom inium ownership, and that the c o n d o m in iu m association w ould own all o f the c o m m o n
areas on the site, all internal roads and parking areas, and all s to rm w a te r facilities. Mr. Bossolini
generally reviewed the public water and p ublic sew er design for the project Mr. Bossolini also
generally reviewed the proposed storm w ater plan for the project. Mr. Bossolini staled that he had
been in initial discussion with the Brunswick No. 1 Fire D epartm ent on the layout o f the project,
and would send a set o f the current plans to the fire departm ent for review. Mr. Bossolini also
generally reviewed the recreational held c o m p o n e n t o f the project, that grading work would start

on this recreational area shortly, and that the project called for the recreational field and
associated parking and concession area to be transferred to the town. Mr. Bossolini also reviewed
the pedestrian connection along M c C h e s n e y A v e n u e Extension and M c C h e s n c y Avenue.
M e m b e r Czornyj com m ented that the pedestrian connection did not go all the w a y to the end o f
the a p p lic a n t’s property along M c C h e s n ey A v e n u e Extension. Mr. K e s tn e r stated that the
extension o f the pedestrian connection would be part o f a long range p la n n in g effort by the town,
also in connection with the Sugar Hill A p a rtm e n ts and Highland C re e k PD D project. Mr.
Bossolini did stale that the area north o f M c C h e s n e y A venue Extension w as not included within
the PDD site, and a subdivision application to subdivide that acreage o f f the balance o f this site
would be submitted. Mr. Bossolini also said that a subdivision application would be submitted in
connection with the area o f the recreation field. Mr. Bossolini and Mr. Pigliavento then generally
reviewed building elevations, both for the c o n d o m in iu m style units as well as the tow nhouse
style units. T h e Planning Board generally discussed the building elevations, m o st particularly the
8-unil c o ndom inium style buildings, and m a d e several suggestions for im p ro v e m e n ts to the
exterior o f the buildings. Mr. Bossolini stated that they have not yet prepared a ny plans for the
senior apartments, and m ay propose that the senior apartm ent phase o f this project be reviewed
after the condom inium phase. This m atter has been placed on the O c to b e r 7 agenda for further
discussion.
O ne item o f new business was discussed.
An application will be submitted by Charles Farrell, Farrell H o m e s for a proposed 22-lot
subdivision on property at the intersection o f T o w n Office Road and M c C h e s n e y A venue
Extension. Brian Holbritler presented a concept plan to the Planning Board for initial discussion.
T he proposed lots range in size from 1.5 acres up to 4.8 acres. A new s u b d iv isio n road is being
proposed, with all lots accessing o f f the new subdivision road except one lot, which will have
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access directly o f f Tow n Office Road. T he new subdivision street will be a p p ro x im ate ly 2 , 2 0 0 ’
in length. A r m y C orps o f Engineers wetlands ha ve been delineated, and ge ne ra lly show n on the
concept plan. Private water and private septic is be in g proposed. T he a p plicant will subm it a
m ajor subdivision application. This matter has been adjourned without date, p e n d in g submittal o f
the major subdivision application and fees.
C hairm an Oster informed the Board that he had been contacted by Sh a ro n L aw rence o f
the Averill Park Central School District, inviting a representative o f the B runsw ic k Planning
Board to participate in a long range planning task force to review school facilities for the Averill
Park District. Chairm an Oster noted that representatives from the Poestenkill P la nning Board and
the Sand Lake Planning Board had also been invited. T h e long range p lanning task force is
described as a 19 person task force, which will work for approxim ately 6-8 m o n th s review ing
school facilities within the Averill Park District. Participation was strictly on a volunteer basis.
Chairm an Oster did note that he had discussed this w ith the Chair o f the Poestenkill P la n n in g
Board, and that the Poestenkill Planning Board was not intent on h a v in g a n y o n e participate,
rather would provide information on current and anticipated projects in Poestenkill w hich could
have an impact on school facilities. Upon discussion, the B runsw ick Planning B oa rd determ ined
to take the sa m e course, and inform the Averill Park District that il would not be participating as
a m em be r o f the task force, but would provide any requested information c o n c e rn in g current and
anticipated projects in Brunswick which could impact the Averill Park Central School District.
Chairm an Oster will send correspondence to Ms. L aw rence to that effect.
T he ind ex for the S eptem ber 16, 2010 m eeting is as follows:
1.

Engel Farm - site plan - 10/7/10;

2.

Rensselaer Honda - site plan - approved subject to conditions;

3.

Duncan M eadow s Planned D e ve lopm e nt District - site plan - 10/7/10;
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4.

5.

O a kw ood Property M anagem ent, LLC adjourned;

referral from Zoning Board o f Appeals

Farrell H om e s - m ajor subdivision - adjourned w ithout dale.

T h e p r o p o s e d a g e n d a for the O ctober 7, 2010 m e e tin g currently is as follows:
1.

Engel Farm - site plan;

2.

Duncan M eadow s Planned D e ve lopm e nt District - site plan.
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planning Pioarb
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD M EETING HELD October 7, 2010
PRESENT

were

CHAIRMAN

OSTER,

M ICHAEL

CZORNYJ,

GORDON

CHRISTIAN, FRANK ESSER, VINCE WETMILLER and DAVID TARBOX.
ABSENT was KEVIN MAINELLO.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
The Planning Board reviewed the draft minutes o f the September 16, 2010 meeting.
Upon motion of Member Czomyj, seconded by Member Christian, the minutes were
unanimously approved without amendment.
The first item o f business on the agenda was the site plan application by Engel Farm to
install a farm stand with associated parking located at Route 2, 445 Brunswick Road. Chairman
Oster noted for the record that the public hearing had been held at the September 16 meeting, and
certain comments had been raised concerning the application. Chairman Oster noted that the
applicant had submitted a revised project narrative to address the public comments. Edward
Engel o f Engel Farm reviewed the revised narrative and response to public comments.
Concerning hours of operation o f the farm stand, Mr. Engel noted that the hours are Monday
through Saturday 9:00 to 6:00 p.m., and Sunday 9:00 to 4:00 p.m. The projected months o f
operation for the farm stand will be April through December. Chairman Oster wanted it noted for
the record that these hours o f operation apply only to the farm stand, and not the agricultural
activities on the property. Member Czomyj noted that the site plan map still refers to the
1
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property as “Lands of Welch”, and that this must be amended to show the current owner as
Engel. Chairman Oster noted that Mr. Engel had submitted a letter from NYSDOT, allowing the
driveway to be widened to 24’, which will provide better access for the farm stand use. Chairman
Oster wanted to confirm that there were no zoning issues on this application. Mr. Kreiger stated
that all proposed uses associated with the farm stand are consistent with the agricultural zoning
district. Chairman Oster also noted that the sight distances are not listed on the current revised
site plan, but that they had been listed on the previous version o f the site plan, and that the sight
distances do need to be added to the final site plan. Chairman Oster also noted that the parking
lot area had been noted on the prior version o f the site plan, and must be added to the final site
plan. Member Czomyj stated that he approves o f the traffic pattern for cars and trucks as shown
on the revised site plan. Member Czomyj asked whether an asphalt apron o ff o f Route 2 onto the
access driveway should be shown on the site plan. Mr. Kestner noted that this was a requirement
under the NYSDOT Permit. Nonetheless, a note will be added to the final site plan stating that an
asphalt apron is required pursuant to the NYSDOT Permit. Chairman Oster noted that public
comments concerning lighting had been addressed, and that all light fixtures for this project will
include down lighting to prevent light spillage. Chairman Oster confirmed with Mr. Kreiger that
a response to the General Municipal Law referral to Rensselaer County Planning had been
received, and that the County Planning Department indicated that the project did not conflict
with County plans and that local consideration shall prevail. The Board noted that the septic
location had been placed on the site plan map, and confirmed that one well will service both the
home and the farm stand. Member Wetmiller had a question regarding the septic location. Mr.
Engel’s engineer explained that the septic location was a result o f a knoll on the property, and
that given the-site grades, the design is for a gravity system without the need for any pumping.
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Chairman Oster noted for the record that the comment letter of Evers had'been addressed and
responses included in the revised narrative submitted by Engel. Chairman Oster inquired whether
there were any further comments or questions by the Board. Hearing none, Member Czomyj
made a motion to adopt a negative declaration under SEQRA, which motion was seconded by
Member Tarbox. The motion was unanimously approved, and a negative declaration adopted.
Thereupon, Member Tarbox made a motion to approve the site plan subject to the following
conditions:
1.

Modification to the final site plan map to include “Lands o f Engel” as the current
owner o f the parcel, addition o f the parking area to the site plan map, addition o f
the sight distances from the access driveway onto Route 2, and a note added
indicating that an asphalt apron is a requirement pursuant to the NYSDOT Permit.

2.

Rensselaer County Health Department approval for water and septic.

Member Czomyj seconded the motion subject to the stated conditions. The motion was
unanimously approved, and the site plan approved subject to the stated conditions.
The second item o f business on the agenda was the Duncan Meadows PDD site plan.
Francis Bossolini, PE appeared for the applicant. Mr. Bossolini stated that he wanted to continue
the discussion with the Planning Board concerning the site layout and architectural concepts, and
stated that a revision to the 8-unit townhouse buildings had been made to address Planning Board
comments and presented a new proposal to include two 4-unit buildings instead o f one 8-unit
building. The Planning Board generally regarded this as an improvement to the overall design of
the project, and an improvement to the aesthetic appearance o f these buildings. Mr. Bossolini
stated that he had submitted a full Stormwater Pollution Prevention Plan to Mr. Kestner for
review, which include various stormwater techniques to address stormwater compliance. Mr.
Bossolini stated that he had received a letter dated October 4, 2010 from the Brunswick Fire
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Company No. 1, and that he will be reviewing that-comment letter and address the same on the
site plan. Also, Mr. Bossolini stated that his office still needed to respond to technical comments
of Kestner Engineering. Mr. Bossolini stated that he would set up a meeting with the Brunswick
No. 1 Fire Department and Mr. Kestner to review these comments. Gus Scifo o f the Brunswick
No. 1 Fire Department was present and reviewed the comments in the Department’s October 4
letter. The issue of a helicopter pad was raised, focusing on Comment No. 2 o f the Fire
Company’s October 4 comment letter recommending that a 50’ x 50’ square paved helicopter
pad be included within the parking area o f the football field. The Planning Board had several
comments and concerns on this recommendation, including maintenance o f the paved area in the
winter, the size of a helicopter pad, the fact that the Town would own the property and who
would be responsible for future maintenance and potential liability issues, the size o f the paved
area in terms o f kicking up gravel while helicopters are landing and taking off, and whether a
helicopter pad at this location should be included. Mr. Scifo did indicate that these are simply
recommendations o f the Fire Department, and would be subject to further discussion and review.
The location o f fire hydrants were discussed, including the need, to include bump-out for hydrant
locations due to the fact that the internal roads for the project are 20’ wide, with 2 ’ paved wing
gutters. Member Czomyj inquired about the senior housing apartment location and whether
sidewalks would be included to the senior apartments. Mr. Bossolini stated that the current site
plan application did not include the senior apartments, although the senior apartments were
included in the PDD, and that an application for the senior apartment construction would be
submitted in the future. There was discussion concerning the use o f crosswalks on McChesney
Avenue Extension, and the need to paint the crosswalks both on McChesney Avenue Extension
and any walking areas on the internal project road system. Member Tarbox questioned the sight
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distances regarding the entrances onM cChesney Avenue Extension.-Mr. Bossolini-stated that the
sight distances had been measured and were compliant with applicable standards and approved
as part o f the PDD approval. Member Tarbox also stated that it appeared the condominium
buildings were very dense in the area behind the proposed football field with the access directly
off of McChesney Avenue. Mr. Bossolini stated that the buildings have a minimum 60*
separation, and the density was designed to keep maximum open greenspace. Mr. Kreiger stated
that he would check compliance with applicable setback requirements for these buildings.
Member Esser stated that he felt the interior roads on the project should be wide enough for
bikers/walkers. Member Czomyj noted that there were no internal sidewalks to the project. Mr. ■
Bossolini stated that there were no sidewalks proposed for the interior road system, but that the
traffic for this project on the interior road systems is anticipated to be very light and that walkers
would be able to walk on the shoulder o f the road. On that issue, the Board discussed whether the
interior roads should be wider then 20’ with 2 ’ wing gutters. A recommendation was made that
the wing gutter on one side o f the road could be widened to 4 ’, and painted as a pedestrian walk
area. Member Tarbox asked whether any on-street parking was included. Mr. Bossolini stated
that there was limited on-street parking included for guests, but that the project had been
designed for two parking spaces per unit, not including the space in front o f the garage doors for
each unit. The issue o f requisite parking for both residents and guests will be further discussed
by the Board. The Board inquired about the single Duncan lot on the comer o f McChesney
Avenue and McChesney Avenue Extension. Mr. Bossolini confirmed that that area was not
included in the sale to his client, and was not part o f the PDD project. Member Czomyj asked
whether the project owner would be deeding land to Rensselaer County for the McChesney
Avenue Extension widening for the walkway. Mr. Bossolini stated that no property would be
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deeded to the County as work in widening the road for-pedestrian-access -will -be-preformed
within the existing right-of-way. This matter has been placed on the November 4 agenda for
further discussion.
One item of old business was discussed.
The waiver o f subdivision application submitted by Berkshire Properties, LLC for
property owned by Ian Baumes located at 44 Betts Road .was discussed. William Doyle, Esq.
appeared for the applicant. Attorney Doyle confirmed that an area variance had been granted by
the Brunswick Zoning Board o f Appeals concerning the resulting substandard lot. It is noted for
the record that the Planning Board had provided the Zoning Board o f Appeals with a positive
recommendation on the issuance o f such area variance. Attorney Doyle reviewed the status o f
the application, and that the matter was now fully submitted for consideration by the Planning
Board for waiver o f subdivision. Member Wetmiller wanted to confirm that the property to be
transferred by Baumes to Berkshire Properties, LLC would be merged into the remaining lands
o f Berkshire Properties, LLC. Attorney Doyle confirmed that such merger would occur, and that
this property would become part o f the proposed Berkshire Properties Planned Development
District application. Chairman Oster inquired whether there were any further comments or
questions. Hearing none, Member Czomyj made a motion to adopt a negative declaration under
SEQRA, which motion was seconded by Member Wetmiller.

The motion was unanimously

approved, and a negative declaration was adopted. Thereupon, Member Czomyj made a motion
to approve the waiver subdivision application subject to the condition that the property to be
transferred to Berkshire Properties, LLC be merged into the remaining lands o f Berkshire
Properties, LLC. Member Esser seconded the motion subject to the stated condition. The motion
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was unanimously approved, and the waiver o f subdivisionapplication approved subject to the
stated condition.
Four items o f new business were discussed.
The first item of new business discussed was a waiver o f subdivision application
submitted by Fred Fowler for property located at 14 South Lake Drive. Attorney Doyle generally
reviewed the proposal, which is in the nature o f a lot line adjustment. This matter will be placed
on the October 21 agenda for further discussion.
The second item o f new business discussed was a proposal by R. M acCrone for property
located at 71 Dearstyne Road. It was noted that Mr. MacCrone had obtained a waiver o f
subdivision for this property several months ago. Mr. MacCrone is now reporting that he is
looking to revise that project, with the goal o f maintaining a small portion o f land to build a
smaller house for he and his wife, and be able to sell the remainder o f the property. Mr.
MacCrone generally discussed his proposal, noting that a formal application had not yet been
submitted. There was discussion as to whether the project would constitute a waiver o f
subdivision or minor subdivision, and whether there would be 3 resulting lots. Mr. MacCrone
indicated that he would coordinate with Mr. Kreiger on the appropriate submittal, and a proper
application and fee would be submitted. This matter has been tentatively placed on the October
21 agenda in the event the proper application and fee have been submitted.
The third item o f new business discussed was a waiver o f subdivision application by
Michael Hennessey for property located at 425 Moonlawn Road. Upon review, the Planning
Board determined that two adjacent parcels were looking to exchange equal size pieces, with the
resulting two lots maintaining the same size but have a different configuration. It was determined
that each lot owner would need to submit a waiver o f subdivision application, since a portion o f
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each lot would be divided and transferred. Mr. Kestner stated that the well and septic locations
should be shown on the subdivision map. It was determined that this location had public water,
but that each had private septic and that their location should be shown on the map. This matter
has been placed on the October 21 agenda for discussion.
The fourth item of new business discussed was a waiver of subdivision application by
Precision Homes for property located at 23-25 Riccardi Lane. Again, the applicant is looking to
exchange land on two adjacent building lots, with the resulting lot sizes being the same but
having a different configuration. In this case, the owner is looking to widen road frontage on a
flag lot. This matter has been placed on the October 21 agenda for further discussion.
The Planning Board generally discussed

the status of the. Oakwood

Property

Management, LLC appeal before the Brunswick Zoning Board of Appeals, and the ZB A ’s
referral o f that appeal to the Planning Board for review and recommendation. It was determined
that the Planning Board would further consider that review and recommendation subject to any
action by the Town Board on this matter at the Town Board’s October 14 meeting.
The Planning Board generally discussed the status of the Reiser Bros, site plan
application, and the status o f the special use permit in front o f the Brunswick Zoning Board o f
Appeals. The Planning Board determined that a written referral from the Zoning Board o f
Appeals is requested before the Planning Board prepares a recommendation on the special use
permit.
The index for the October 7, 2010 meeting is as follows:
1.

Engel Farm - site plan - approved with conditions;

2.

Duncan Meadows Planned Development District - site plan - 11/4/10;
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3.

Berkshire Properties, LLO/Baumes - waiver o f subdivision - approved with
condition;

4.

F o w ler-w aiv er o f subdivision- 10/21/10;

5.

MacCrone - waiver/minor subdivision - 10/21/10 (tentative);

6.

Hennessey - waiver o f subdivision - 10/21/10;

7.

Precision H o m es-w aiv er o f subdivision - 10/21/10.

The proposed agenda for the October 21, 2010 meeting currently is as follows:
1.

Fowler - waiver o f subdivision;

2.

Hennessey - waiver o f subdivision;

3.

Precision Homes - waiver of subdivision;

4.

MacCrone - waiver/minor subdivision (tentative).

p la n n in g poartr
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD October 21, 2010
PRESENT

were

CHAIRMAN

OSTER,

MICHAEL

CZORNYJ,

GORDON

CHRISTIAN, FRANK ESSER, KEVIN MAINELLO and DAVID TARBOX.
ABSENT was VINCE WETMILLER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
The draft minutes o f the October 7, 2010 Planning Board meeting were reviewed. Upon
motion o f Member Czomyj, seconded by Member Christian, the minutes were unanimously
approved as drafted.
The first item of business on the agenda was the waiver o f subdivision application
submitted by Fred Fowler for property located at 14 South Lake Drive. William Doyle, Esq.
appeared for the applicant. Mr. Doyle reviewed the proposal, which is in the nature o f a
boundary line adjustment. Mr. Doyle explained that the applicant seeks to expand the size o f the
.parcel on which his home is situated, to include additional areas and recreational facilities. The
resulting lot with the home will be approximately 6 acres. The remaining parcel owned by the
applicant, which abuts Broadview Terrace, will be correspondingly reduced to approximately 6.8
acres. The width of the road frontage on Broadview Terrace for this remaining lot, which will
remain vacant, is approximately 21.6 feet. Chairman Oster noted that he had discussed the
application with Mr. Kestner, and that in the event a private driveway is installed for the 6.8±
acre vacant lot that is over 150 feet in length, the Town standard will require a 16 foot wide
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driveway with 2 foot shoulders. The road frontage o f approximately 21.6 feet can accommodate
the width o f the driveway, but the width of the shoulders will be limited. Chairman Oster noted
that in his opinion, this was not a significant issue. Chairman Oster did note that the vacant lot
did have additional areas of frontage onto Broadview Terrace, but that it was in an area where
there was a significant slope and creek, and not easily accessible. Further, Chairman Oster noted
that the remaining lot is currently only one single building lot, and therefore a single private
driveway through the 21.6± foot wide access would, in his opinion, be acceptable for a single
building lot. Member Czomyj concurred, stating that the entire length o f a private driveway for
this remaining vacant lot can be 16 feet wide, and that he deems this to be acceptable on his
application. Attorney Doyle understood that a private driveway to access this single building lot
will be required to be 16 feet wide from its beginning at Broadway Terrace to any future home
constructed on the parcel, and that the issue of a roadway width would need to be dealt with in
the event any subsequent owner o f this single vacant lot wished further subdivision. The Board
noted that public water was available to both o f these parcels. Chairman Oster asked if there
were any further discussion. Hearing none, Member Czomyj made a motion to adopt a negative
declaration under SEQRA, which motion was seconded by Member Tarbox. The motion was
unanimously approved, and a SEQRA negative declaration adopted. Thereupon, M ember
Czomyj made a motion to approve this waiver application subject to three conditions: •
1.

Any private driveway installed to service a single family home on the remaining
vacant parcel must be a minimum o f 16 feet wide for its entire length from
Broadview Terrace to any future home, and that if any further subdivision was
sought by such lot owner, the issue of road width would be addressed at that time.

2.

Rensselaer County Health Department approval for septic for the remaining
vacant lot.
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3.

The area divided from the vacant.lot and transferred to the residential lot on which
the Fowler home sits must be legally merged into the receiving lot, with proof o f
such merger filed with Mr. Kreiger.

Member Tarbox seconded the motion subject to the stated conditions, the motion was approved
6/0, and the application approved subject to the stated conditions.
Attorney Doyle at this time handed up to the members o f the Planning Board revised
prints for the proposed Berkshire Properties Planned Development District, and requested that
that matter be placed on the November 4 agenda.
The second item o f business on the agenda was the waiver o f subdivision application by
Michael Hennessey for property located at 425 Mo on lawn Road. Mr. Kreiger noted that new
maps had been filed on this application, and that this application sought the adjustment of a lot
line between two residential lots on Moonlawn Road whereby a piece o f each lot would be
divided off for transfer to the opposite adjoining lot. Accordingly, the Planning Board had
determined that this application constituted two waivers, each separating a piece o f an existing
lot and transferring it to an adjoining lot. Mr. Kreiger confirmed that a second waiver application
had been submitted by the adjoining property owner, Kowalzik. Chairman Oster stated that these
two waiver applications would be dealt with as joint applications. After brief discussion,
Chairman Oster inquired whether there were any questions concerning the application. Hearing
none, Member Tarbox made a motion to adopt a SEQRA negative declaration pertaining to both
waiver applications as joint matters, which motion was seconded by Member Mainello. The
motion was approved 6/0, and a SEQRA negative declaration adopted. Thereupon, Member
Czorynj made a motion to approve these waiver applications as joint applications, subject to the
condition that each divided piece be legally merged into the receiving lot, and that proof o f such
merger be filed with Mr. Kreiger. Member Esser seconded the motion subject to the stated
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condition. The motion was unanimously approved, andthe two.waiver applications dealt with as
joint matters were approved subject to the stated condition.
The third item of business on the agenda was a waiver application by Precision Homes
for property located at 23-25 Riccardi Lane. This waiver application is similar to the
Hennessey/Kowalzik matter, whereby Precision Homes seeks to create a boundary line
adjustment between 23 and 25 Riccardi Lane. The purpose o f this lot line adjustment is to extend
an area of a flag lot to create additional road frontage. Precision Homes is currently the owner o f
each o f these building lots. Upon brief discussion by the Planning Board, Member Czomyj made
a motion to adopt a negative declaration under SEQRA, which motion was seconded by Member
Christian. The motion was unanimously approved, and a SEQRA negative declaration adopted.
Thereupon, Member Czomyj made a motion to approve this waiver application subject to the
condition that each divided piece be legally merged into the receiving lot, with proof o f such
merger being filed with Mr. Kreiger. Member Christian seconded the motion subject to the stated
condition. The motion was unanimously approved, and the waiver application approved, subject
to the stated condition.
r
The fourth item o f business on the agenda was a waiver/minor subdivision proposal by
Robert MacCrone for property located at 71 Dearstyne Road. Mr. Kreiger noted that Mr.
MacCrone continues to look into options in this matter, and that no formal application had yet
been received by the Town. This matter has been adjourned without date.
Two items o f new business were discussed.
The first item o f new business discussed was a minor subdivision application by Tom
Fatone for the remaining lands o f Welch located between Route 2 and Pinewoods Avenue. Mr.
Fatone appeared before the Planning Board, explaining that he is seeking a subdivision o f the
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remaining lands o f Welch such that the area o f the property on which he is storing equipment
and blending topsoil would be purchased by Fatone, and that this area totals approximately 8
acres. The remaining land would stay in ownership by Welch. The Planning Board generally
reviewed the application, including the historical use of the property by Fatone. The Planning
Board noted that Welch had previously utilized the waiver process to divide its property for
transfer to Engel, and therefore this application o f the remaining lands of Welch would require
an application as a minor subdivision. The Planning Board generally reviewed with the applicant
the requirements for a minor subdivision application. Chairman Oster did review the applicable
fees and review costs which are the responsibility of the applicant. The Planning Board also
stated that a park and recreation fee is required for approval o f a minor subdivision. After
discussion regarding the requirements for the minor subdivision application in this matter, this
has been placed on the November 4 agenda for further discussion.
The second item o f new business discussed was a waiver of subdivision application
submitted by the Caulkins Family Trust for property located on Bott Lane. Currently, a parcel
exists totaling 9± acres, and this application seeks to divide o ff 7± acres o f vacant land for
transfer to an adjoining neighbor (Blake). The Caulkins Family Trust would retain 2± acres on
which a house sits. This matter has been placed on the November 4 agenda for discussion.
One item of old business was discussed.
John Mainello appeared before the Board concerning the Brunswick Meadows Planned
Development District. The Planning Board had previously approved both the site plan for the
Brunswick Meadows project as well as a subdivision of the site plan parcel of.approximately 18
acres from the remaining lands of Murley. Due to several factors including delay caused by
litigation, the timeframe for filing the subdivision plat in' the Office o f the Rensselaer County
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Clerk had expired. Mr. Mainello was before the Planning Board for the purpose o f updating the
subdivision approval, so that the plat could be recorded in the Rensselaer County Clerk’s Office.
Prior to any discussion on the matter, Member Mainello recused himself from any discussion or
consideration o f this matter. John Mainello presented the project to the Board, noting that there
had been no project changes or amendments from the prior subdivision approval or site plan
approval, and that he was merely requesting that the Planning Board update the approval for
purposes of filing the plat in the County Clerk’s Office. Attorney Gilchrist noted that given the
fact that there had been no project changes or amendments, the prior SEQRA determination on
this project remained in effect. Member Czomyj thereupon made a motion to update the
subdivision approval for this project, which motion was seconded by Member Esser. The motion
was approved 5/0 (Mainello recusing), and the minor subdivision approval updated accordingly.
Chairman Oster requested Attorney Gilchrist to update the Planning Board on the
Oakwood Property Management matter. Attorney Gilchrist reviewed the Memorandum of
Agreement on this matter. The agreement provides for a stay on the consideration of the PDD
application and appeal pending before the Brunswick Zoning Board of Appeals. Given the stay
of the pending appeal before the Brunswick ZBA, Attorney Gilchrist noted that the ZBA ’s
request for a recommendation with respect to that appeal is likewise stayed, and no further action
needs to be taken by the Planning Board at this time. Attorney Gilchrist did note that under the
Memorandum of Agreement, Oakwood Property Management is required to submit a site plan
application to the Planning Board for relocating its industrial operations to a parcel located to the
north o f the 5 acre parcel on which Oakwood Property Management had received site plan
approval in 2002, with the new parcel commonly referred as the “Hasslinger Parcel”. Attorney
Gilchrist noted that the "Hasslinger Parcel” is located in the industrial district, and therefore the
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site plan application was submitted directly to the Planning Board for review. Attorney Gilchrist
noted that under the Memorandum of Agreement, the site plan application needs to be submitted
to the Planning Board on or before November 1. Chairman Oster wanted it noted for the record
that he was in receipt o f both an email and letter (bearing date October 7, 2010) from Joanne and
Dan Vadney, 1 Northstar Drive, and also a letter (bearing date October 7, 2010) from Michael
and Marie Schongar concerning the Oakwood Management Property operations. Chairman Oster
noted that these letters would remain in the file with the Planning Board, and would be
considered in conjunction with the site plan application to be submitted by Oakwood Property
Management. Given the timeframe set forth in the Memorandum o f Agreement, the Planning
Board has tentatively placed this matter on the November 4 for preliminary review. M ember
Esser noted that he felt it would be appropriate for the Planning Board to schedule a date to do a
walk through of the existing operations at the Oakwood Property Management facility to better
understand and consider the site plan application.
The Planning Board discussed the status o f the site plan/commercial subdivision
application by Reiser Bros, for property on Route 2 and Route 278. The Planning Board
recognized that the special pennit application pending before the Brunswick Zoning. Board o f
Appeals, and reviewed the minutes of the ZBA meeting held September 21, 2010 at which the
ZBA referred the special permit application matter to the Planning Board for recommendation.
The Planning Board agreed to place the issue of a recommendation concerning the special pennit
application on its November 4 agenda. Mr. Kestner also updated the Board that he had been
contacted by Henry Reiser, and that Mr. Reiser was inviting the Planning Board members to the
adjacent subdivision for purposes of doing a visual inspection and consideration of installing a
berm with vegetation/trees to create a separation between the residential subdivision and the
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proposed commercial project. The Planning Board members considered going to the site to do
this site inspection.
The index for the October 21, 2010 meeting is as follows:
1.
2.

Fowler —waiver of subdivision —approved with conditions;
Hennessey/Kowalzik - waiver of subdivision - approved with condition;

3.

Precision Homes - waiver of subdivision - approved with condition;

4.

MacCrone - waiver/minor subdivision - adjourned without date;

5.

Fatone - minor subdivision - 11/4/10;

6.

Caulkins Family Trust - waiver o f subdivision - 11/4/10;

7:

Brunswick Meadows PDD - subdivision approval update - approved;

8.

Reiser Bros. - site plan/commercial subdivision - 11/4/10;

9.-

Oakwood Property Management - status update - 11/4/10.

The proposed agenda for the November 4, 2010 meeting currently is as follows:
1.

Fatone - minor subdivision;

2.

Caulkins Family Trust - waiver of subdivision;

3.

Berkshire Properties PDD - recommendation;

4.

Duncan Meadows PDD - site plan (tentative);

5.

Reiser Bros. - special permit referral/recommendation;

6.

Oakwood Property Management, LLC - site plan.
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'“Planning poarb
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD November 4, 2010
PRESENT

were

CHAIRMAN

CHRISTIAN, FRANK ESSER, KEVIN

OSTER,

MICHAEL

MAINELLO,

DAVID

CZORNYJ,
TARBOX

GORDON
and

VINCE

WETMILLER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
Chainnan Oster reviewed the tentative agenda items for the November 4 meeting. The
Oakwood Property Management, LLC site plan matter has been adjourned to the November 18
meeting.
The draft minutes o f the October 21, 2010 Planning Board meeting were reviewed. Upon
motion of Member Czornyj, seconded by Member Wetmiller, the draft minutes were
unanimously approved without correction.
The first item o f business on the agenda was the minor subdivision application by Tom
Fatone for property located between Route 2 and Pine woods Avenue (Welch Farm). Chairman
Oster noted that the application had been supplemented to meet the minor subdivision
application requirements. Mr. Fatone noted that he had reviewed this matter with Mr. Kestner,
and the location of an easement for a waterline extending from Pinewoods Avenue needs to be
added to the subdivision map. Mr. Kestner confirmed that the location o f a waterline easement
for the proposed Fatone parcel should be shown on the remaining lands o f Welch, and that the
easement location should be shown on the subdivision map. Mr. Fatone also noted that he had
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been working with National Grid, and that there will be a separate power meter installed for each
of the proposed lots. Member Czornyj inquired about the driveway location for the proposed
Fatone lot. Mr. Fatone stated that his attorney is still negotiating the issue of title concerning the
existing driveway off Route 2, as to whether title to that access area will go with the Fatone
parcel or remain with the Welch parcel. The Planning Board noted that in the event the existing
driveway will be deeded to and become part of title to the Fatone parcel, then sight distance
information will not be required since the driveway is already existing. However, in the event
title to the driveway off Route 2 remains with the lands of Welch, with Fatone requiring an
easement over such driveway, then a separate proposed driveway location from the Fatone parcel
onto Route 2 must be shown on the subdivision plat, and sight distances for such driveway
location must be included. Member Czornyj raised an issue regarding drainage. Mr. Fatone
stated that the Welch land generally drained to the wetland area along Route 2, and then enters
the drainage pipe under Route 2 through the drainage easement onto the lands o f Engel. The
Planning Board did note that the current application is for subdivision only, with no change or
expansion in existing uses, and that the existing drainage will not be altered in any way. Mr.
Fatone reiterated that this application seeks the division o f land only, and there are no proposed
changes whatsoever to existing uses of the parcels. Chairman Oster wanted it clear on the record
that Mr. Fatone is not proposing any increase in operations or a change in site operations.
Chairman Oster also noted that the application seeks subdivision o f the land only, and in no way
addresses site operations. Chairman Oster stated that in the event Fatone or any future property
owner seeks to expand or alter site operations, Town approval will be required. The Planning
Board confirmed that the waterline easement and driveway location (in the event title to the
existing driveway will not be transferred to the Fatone parcel) must be added to the subdivision
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plat. A public hearing is mandatory for this minor subdivision application..The Planning Board
has set the public hearing for this application for the November 18 meeting at 7:00 p.m.
The second item of business on the agenda was the waiver o f subdivision application by
the Caulkins Family Trust for property located on Bott Lane. William Doyle, Esq. appeared for
the Applicant. Attorney Doyle explained that the Caulkins Family Trust was looking to divide
the 7± acres located on the easterly side of Bott Road, which is currently vacant land with an old
bam, for transfer to the contiguous land owner to the south (Blake). The Caulkins Family Trust
would retain the 1± acre parcel on the west side o f Bott Road on which the residential home sits.
Attorney Doyle confirmed that the 7± acre piece to be transferred to Blake will be merged into
the Blake lot, and will not constitute a separate building lot. Chairman Oster inquired whether
there were any questions on the application. Hearing none, Member Czornyj made a motion to
adopt a negative declaration under SEQRA, which motion was seconded by Member Tarbox.
The motion was unanimously approved, and a negative declaration was adopted. Thereupon,
Member Czornyj made a motion to approve the waiver of subdivision application subject to the
condition that the 7± acre piece be merged into the receiving lot o f Blake, with proof o f such
merger being filed with the Brunswick Building Department. Member Wetmiller seconded the
motion subject to the stated condition. The motion was unanimously approved, and the waiver o f
subdivision application approved subject to the stated condition.
The next item of business on the agenda was the Berkshire Properties, LLC Planned
Development District. William Doyle, Esq. appeared for the applicant. Attorney Doyle generally
reviewed an updated set o f drawings for this PDD proposal, highlighting the acquisition o f
additional land on the westerly side o f Betts Road by Berkshire Properties, LLC and a
corresponding change in the location to the proposed subdivision road as well as the addition o f
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3 proposed residential lots. Attorney Doyle stated'that other than • these changes, the PDD
proposal remains primarily the same as previously reviewed by the Planning Board. Attorney
Gilchrist noted that the Planning Board had previously prepared a recommendation to the Town
Board on this PDD application, with the prior recommendation dated August 20, 2009. The
Planning Board directed Attorney Gilchrist to make the appropriate edits to the prior
recommendation noting the changes to the plan as described by Attorney Doyle, and otherwise
confirming the prior recommendation. Member Czornyj inquired whether there was any
additional parking being provided for the existing BMW motorcycle dealership. Attorney Doyle
responded that additional parking will be provided, and that parking areas were currently being
finalized with NYSDEC concerning the wetland buffer areas. Attorney Gilchrist will amend the
prior Planning Board Recommendation on this PDD application, and the same will be reviewed
by the Planning Board at its November 18 meeting.
The next item of business on the agenda was the site plan review o f the Duncan Meadows
Planned Development District. Francis Bossolini, PE appeared for the applicant. Mr. Bossolini
stated that he had met with Mr. Kestner and Gus Scifo of the Brunswick No. 1 Fire Department
to review the site plans. Gus Scifo of the Brunswick No. 1 Fire Department was present, and
handed up to the Planning Board a letter dated November 4, 2010 reviewing all items which had
been agreed upon and changes that will be incorporated into the project plans, and noting two
items which the Brunswick No. 1 Fire Department continues to provide comments and one
which there had not been final agreement. -The two items that still need to be addressed and
considered by the Planning Board concern the ability to backup fire equipment from the extreme
westerly building located directly off McChesney Avenue, and the helicopter landing location in
the area of the football field parking lot. Mr. Scifo generally reviewed his November 4

4

correspondence with the Planning Board. Mr. Kestner-confirmed that the meeting-between Mr.
Bossolini, Mr. Scifo and Mr. Kestner was very productive, and thanked the Brunswick No. 1 Fire
Department for its time reviewing the plans. Chairman Oster also thanked the fire department for
the time it has devoted to reviewing the project plans, and providing comments and assistance to
the Planning Board. Mr. Bossolini stated that he will be preparing final project plans to
incorporate those items agreed to as listed in the Brunswick No. 1 Fire Department’s comment
letter o f November 4. Member Czornyj then asked whether the project plans had been amended
to add width to the wing gutter for the internal road system for the project, so as to provide for
adequate walking area for project residents. Mr. Bossolini stated that the additional width to the
wing gutter for the internal roads will be added when he prepares the final project plans. Mr.
Bossolini also raised the issue of subdivision for the remaining lands o f ECM land located to the
north of McChesney Avenue, as well as the subdivision needed for the recreation parcel which
will be transferred to the Town. Attorney Gilchrist stated that the subdivision o f the land located
to the north o f McChesney Avenue should be accomplished through a minor subdivision
application, and that such application should be submitted as soon as possible. Attorney Gilchrist
then stated with respect to the recreation parcel, the final description of that parcel is still being
developed, and the subdivision for that recreation parcel should be addressed at the time the final
description has been agreed upon. The Planning Board detennined that a public hearing should
be held on the site plan, as well as the mandatory public hearing for the minor subdivision for the
property located north of McChesney Avenue. It was detennined that there is adequate
information on this application to hold the public hearing. The public hearing will be held on the
site plan as well as the minor subdivision application at the Planning Board’s November 18
meeting to commence at 7:15 p.m. The Applicant will submit the minor subdivision application
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and subdivision plat, as well as the final site plans, no later than November 15. Member Tarbox
did inquire as to Mr. Kestner’s investigation o f the entrance road located directly o ff McChesney
Avenue, and whether the sight distances were adequate in light o f a dip which is located on
McChesney Avenue in that general location. Mr. Bossolini stated that the dip in the road had
been addressed in the plan for the project, and that the entrance road located o ff McChesney
Avenue had been located so that the sight distances did meet code requirements given the speed
limit on McChesney Avenue. Mr. Kestner stated that he will get road profiles from Mr. Bossolini
to review.
The next item of business on the agenda was Reiser Bros, subdivision and commercial
site plan matter, and specifically the special permit referral/recommendation from the Brunswick
ZBA for the proposed filling station. Henry Reiser and Scott Reese were present for the
Applicant. Mr. Reese generally reviewed a revised site plan, focusing on a revised grading plan
that shows keeping approximately 1/3 o f the graded material to remain onsite and used as a
proposed benn to the adjacent residential subdivision area. Previously, all o f the graded material
was to be removed from the site from the first phase o f development, and now approximately 1/3
of that material is proposed to be left onsite for berm construction. Mr. Reese also noted that’
Harold Berger, PB was completing the septic plans for this project, and should be submitting
them shortly to NYSDEC for review. Also, Mr. Berger is working on preparing a response to the
comments received during the public hearing. Both the septic plans and response to comments
should be ready for the November 18 meeting.
The Planning Board generally discussed its recommendation on the special permit
application for the filling station. The Planning Board noted that the location for the proposed
curb cuts for this commercial project had been reviewed and accepted by NYSDOT; that the
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filling station meets all of the size and setback- requirements for the site; that a filling- station is
not out o f character for that general location given the existing filling stations at Stewarts and the
Sunoco Station on Route 2, as well as the historic use of the property across the street from this
location as a gas station; that the economics of this proposal (i.e. whether a filling station would
be an economically viable use) was not an issue to be addressed from a planning or zoning
perspective; and that the revised grading plan showing maintenance o f approximately 1/3 o f the
graded material onsite for berm construction is an improvement and provides additional
screening between the filling station location and adjacent residential use. Mr. Reese and Mr.
Reiser generally described the movement o f the graded material onsite for berm construction,
and noting that neither Town roads nor State highways would be used in connection with moving
the grading material for berm construction. Member Esser stated that he would like to see a plan
and profile for the proposed berms, both for the Planning Board’s review as well as for the
owners of the residential lots. Mr. Reese stated that he will prepare the plan and profile for the
benn, and provide it to the Planning Board'for review and neighbor concurrence. It was noted
that topsoil will need to be put on the berms, and that the benns will be seeded and vegetated.
Upon inquiry- by Member .Wetmiller, Mr. Reese described proposed drainage patterns in
connection with the berm construction and the slope from the berms to the elevation for the
filling station. Member Mainello raised issues regarding the total area o f disturbance for the
commercial project as well as the berm construction, and Mr. Reese stated that all disturbed
areas will need to be incorporated into the Stormwater Pollution Prevention Plan for the project.
Member Mainello also raised issues concerning comparing this proposed filling station with the
Stewarts located opposite on Route 278, and with particular regard to the number of pumps as
well as number of underground storage tanks. A total o f one pump island with 3 pumps is being
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proposed for the Reiser project, and a total o f one.pump .island with 2 pumps .is .located at
Stewarts. In terms of underground storage tanks, Mr. ICreiger noted that there were 3
underground storage tanks located at Stewarts, and Mr. Reiser indicated that one underground
storage tank is being proposed for the Reiser location, which will be a fiberglass tank segregated
for different grades o f gasoline. It was also noted that the location o f the underground storage
tank, and any venting lines, on the Reiser location was approximately 4 0 0’. from the closest
residence, and that the residence located adjacent to the Stewarts underground storage tank was
much closer. The Planning Board then generally discussed the location o f a proposed diesel
pump on the Reiser’s site, including all traffic flow and turning radiuses for all types o f vehicles
which could utilize the diesel pump, including a tractor trailer. Mr. Reese confirmed that the site
had been designed to allow for large truck access to the diesel pump, and have adequate room for
exiting the site behind the commercial store and to the exit located off NYS Route 2.

The

Planning Board wanted it noted that it had evaluated the site for purposes o f adequate ingress and
egress for all vehicles to all proposed petroleum pumps, and found that the site was adequate.
Member Tarbox inquired whether the gas station located on the other side o f Route 2 could be
reopened, resulting in 3 gas stations being located at the intersection o f Route 278 and Route 2.
Attorney Gilchrist stated that the former gas station located on the opposite side o f Route 2 had
discontinued operations, and before any additional gasoline sales could occur, a special permit
would be required from the Town subject to site plan review. The Planning Board directed
Attorney Gilchrist to prepare a proposed recommendation on the special permit application at the
ZBA for the filling station based on the comments discussed at this meeting, and the Planning
Board would review that draft recommendation at its November 18 meeting. The Planning Board
also determined that additional information regarding the septic design as well as response to
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public comments would be addressed at the November 18 meeting. In the event adequate
information has been presented, the Planning Board is proposing to continue the public hearing
on the site plan application at its December 2 meeting.
No new items of business were filed.
The index for the November 4, 2010 meeting is as follows:
1.

Fatone - minor subdivision -.1 1/18 /1 0 (public hearing to commence at 7:00
p.m.);

2.

Caulkins Family Trust - waiver o f subdivision - approved with condition; ’

3.

Berkshire Properties PDD - recommendation - 11/18/10;

4.

Duncan Meadows PDD - site plan and minor subdivision - 11/18/10 (public
hearing to commence at 7:15 p.m.);

5.

Reiser Bros. - subdivision and commercial site plan - 11/18/10.

The proposed agenda for the November 18, 2010 meeting currently is as follows:
1.

Fatone - minor subdivision - public hearing to commence at 7:00 p.m.;

2.

Duncan Meadows PDD - site plan and minor subdivision - public hearing to
commence at 7:15 p.m.;

3.

Berkshire Properties PDD - recommendation;

4.

Reiser Bros., Inc. - subdivision and commercial site plan/recommendation for
special permit to Brunswick ZBA;

5.

Oak wood Property Management, LLC - site plan.
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“Planning P o a rb
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD November 18, 2010
PRESENT

were

CHRISTIAN, FRANK

CHAIRMAN

OSTER,

MICHAEL

ESSER, KEVIN MAINELLO,

CZORNYJ,

DAVID TARBOX

GORDON
and VINCE

WETMILLER.
ALSO PRESENT were JOHN KREIGER, Code Enforcement Officer, and MARK
KESTNER, Consulting Engineer to the Planning Board.
Chairman Oster reviewed the agenda for the November 18 meeting. Chairman Oster
noted that a public hearing had been scheduled for the minor subdivision o f Fatone for property
located on NY Route 2 and Pinewoods Avenue. The Town has received information that the
contract by which Fatone was to purchase this property has been cancelled by the Seller, Welch.
Fatone has ceased to be a contract vendee o f the subject property. Chairman Oster noted this for
the record, and as Fatone is no longer contract vendee of the subject property, Chairman Oster
cancelled the public hearing and noted that the application will not be further acted upon. In the
event that Welch and Fatone further negotiate a purchase contract, further application to the
Planning Board may be made at that time.
The. Planning Board thereafter held a public hearing on the site plan and minor
/

subdivision application submitted by ECM Land Development concerning the Duncan Meadows
Planned Development District. The Notice of Public Hearing was read into the record, and it was
noted that such notice had been published in the Troy Record, placed on the Town website,
posted on the Town sign board, and mailed to all adjacent property owners. Francis Bossolini,

PE was present for the Applicant. Mr. Bossolini presented an overview o f both the minor
subdivision application and site plan application. Mr. Bossolini noted that there had been minor
changes made to the site plans, adding details with respect to sidewalks and walking paths, and
also fire apparatus access in parking and driveway areas. Mr. Bossolini noted that he had
received a further comment letter from the Brunswick No. 1 Fire Department dated November
18, 2010 and would review and respond to such comments. Mr. Bossolini commented that the
proposed helicopter pad in the parking lot to the recreation field, and specifically the issue o f
whether such pad would be paved, was an issue for the Town o f Brunswick as the Applicant
could not commit to paving any area o f the parking lot for the recreation field. The Applicant
will prepare a gravel parking lot in conjunction with the recreation field construction, but will not
commit to paving any area within that parking lot. Thereupon, Chairman Oster opened the floor
for receipt o f public comment. Johanna Di Rosie, 7 Riccardi Lane, stated that the intersection o f
Riccardi Lane and McChesney Avenue was difficult, and should be further studied. Ms. Di Rosie
stated that the addition of a sidewalk area along McChesney Avenue Extension was a good idea,
but wondered whether the sidewalk would be continued on McChesney Avenue. Mr. Bossolini
commented that ECM Land Development was constructing the sidewalk areas on McChesney
Avenue Extension, and it was his understanding that the Town was going to be pursuing
discussions with other property owners/applicants in terms o f extending a sidewalk area from
McChesney Avenue Extension along McChesney Avenue to WalMart and Price Chopper.
Further, Mr. Bossolini stated that the traffic study for this project was addressed in the
Environmental Impact Statement, and all identified intersections have been examined. Mr.
Kestner stated that the sight distances from Riccardi Lane onto McChesney Avenue were
examined as part o f the Brunswick Manor major subdivision, but that he would further review
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that issue with the Highway Superintendent in light o f the comment. Jim Tachik, 387 Brunswick
Road, inquired into the sidewalk locations for the Duncan Meadows project. Mr. Bossolini stated
that the sidewalks would be constructed on McChesney Avenue Extension. Paul Warren, 142
McChesney Avenue, stated that he already had an existing flooding problem coming o ff the land
that is part o f the Duncan Meadows project, and was concerned that the construction o f a road
would only increase the water runoff and impact his property. Mr. Kestner noted the comment,
which had likewise been made during the Duncan Meadows PDD review, and that to address
that comment a stormwater basin had been included and designed to transmit water away from
the Warren parcel. Mr. Bossolini reviewed the stormwater plan, and noted that the post
construction runoff near Mr. Warren’s property will be significantly mitigated and reduced from
pre-construction conditions due to the addition o f the stormwater basin and plan to direct
stormwater flow. Tim Bollinger, 446 McChesney Avenue Extension, raised several questions
concerning the traffic study. Mr. Bollinger stated that the McChesney Avenue/Route 7
intersection already is a problem, and will become much more o f a problem if the Duncan
Meadows projected traffic is added to that traffic flow. Mr. Bollinger also noted that the
recreation field would now be owned by the Town, and taken off the Town tax rolls. Mr.
Bossolini commented that the traffic study undertaken for the Duncan Meadows PDD did
examine the McChesney Avenue/Route 7 intersection, and did take a cumulative analysis in
terms of projected traffic not only from the Duncan Meadows project but also from the Sugar
Hill Apartments and the proposed Highland Creek project on McChesney Avenue Extension.
Attorney Gilchrist noted that the traffic study had been referred to the Rensselaer County
Highway Department, and such department did not object to the traffic analysis. Mr. Maly, 5
Riccardi Lane, raised a question regarding the location of the recreation field and buildings in
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relation to his property. Denise Kuhl, 170 McChesney Avenue, raised a question regarding the
completion o f the recreation field and transfer to the Town. Michael Medved, 7 Riccardi Lane,
had questions concerning the recreation field, whether the field would include lights, and
questions regarding the adequacy of parking for the recreation area. Chairman Oster inquired
whether there were any further comments from the public. Hearing none, Chairman Oster noted
that the Planning Board would keep the public hearing open since there had been minor
modifications to the site plan after the time the original notice o f public hearing had been
published, and therefore the public hearing is left open and adjourned at this time.
The Planning Board then opened the regular business meeting.
The first item o f business on the agenda had been the Fatone minor subdivision
application. Given the cancellation o f the purchase contract by the Seller, Welch, this matter has
been removed from the agenda.
The next item of business on the agenda was the Duncan Meadows PDD site plan and
minor subdivision application. Chairman Oster repeated that the public hearing remains open
and adjourned, and that the public hearing must be closed before there is any final action to be
taken on either the site plan or minor subdivision application. Further, Chairman Oster directed
that Mr. Bossolini file the updated site plan map with the Building Department. Chairman Oster
also reviewed the status o f the escrow account established by ECM Land Development for
engineering and legal review. Mr. Bossolini stated that he had reviewed this issue with the
Applicant, and the Applicant will be addressing that issue. Member Czornyj identified the
November 18, 2010 comment letter from the Brunswick No. 1 Fire Department. Mr. Bossolini
confirmed that he received that comment letter today, and is planning to meet with the
Brunswick No. 1 Fire Department again to address the remaining outstanding comments.
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Member Czornyj thought that the most significant issue in the comment letter is the turnarounds
for vehicle flow in the site. Mr. Bossolini stated that the turnaround area was part o f the updates
to the site plan and that he feels the traffic flow including the turnaround areas are compliant
with State Code requirements. Chairman Oster wanted to make sure that all the items identified
in the Fire Department’s November 18 correspondence were on the record. Item No. 1 o f the Fire
Department’s November 18 comment letter addresses the area for the backing out o f vehicles
from all o f the buildings on the site plan. Mr. Bossolini was o f the opinion that the current
configuration is compliant with the New York State Code requirements, and there does appear to
be a difference o f opinion concerning code requirements. Mr. Kestner stated that there appears to
be different opinions by the Applicant, the Fire Department, and the New York State Fire Code
Compliance Office, and suggests that a meeting be set up to address this issue. Item No. 2 in the
Fire Department’s November 18 comment letter addresses the proposed helicopter pad in the
parking area for the recreational field. Outstanding issues include size o f any helicopter pad and
whether such pad should be paved. Member Christian raised the issue o f whether a helicopter
landing area should be included at all. Member Tarbox agreed, stating that the Planning Board
should consider whether a helicopter landing pad should be included at all. The Planning Board
generally determined that this issue should be addressed by the Town Board, given the future
transfer of ownership of the recreation area to the Town, and that the Planning Board will take
direction from the Town Board on this issue. Attorney Gilchrist was directed to prepare a referral
letter to the Town Board to address this issue o f whether a helicopter pad should be included in
the site plan for the recreation area. Steve Wilson o f the Brunswick No. 1 Fire Department spoke
to the need for a helicopter landing area, noting problems with landing a helicopter at either the
WalMart or Price Chopper parking lot with pedestrians and cars, having the ability to land the

helicopter in an area that does not have light poles, and landing a helicopter in an area that is not
populated. A member o f the public, Tom Gallagher, also commented to the need for a helicopter
landing pad. The Planning Board stated that this issue will be referred to the Town Board for
consideration. There was a third item noted in the Fire Department’s November 18 comment
letter, also addressed traffic flow, which was addressed by the Planning Board. This matter has
been placed on the December 2 Planning Board agenda for further discussion. Mr. Kestner
reiterated that he is looking for additional information from Mr. Bossolini concerning the project
entrance on McChesney Avenue.
The next item o f business on the agenda was the Berkshire Properties PDD
recommendation by the Planning. Board. Pursuant to the discussion held at the November 4
meeting, a draft resolution to update the recommendation on the Berkshire Properties PDD
application had been prepared. The Planning Board reviewed the update to the recommendation.
Upon motion o f Member Czornyj, seconded by Member Wetmiller, a resolution updating the
recommendation of the Planning Board on the Berkshire Properties PDD application was
unanimously approved.
The next item o f business on the agenda was the referral from the Brunswick Zoning
Board o f Appeals concerning special use permit application by Reiser Bros. Inc. concerning the
proposed filling station in connection with the pending site plan application for property located
at the comer o f NY Route 2 and NY Route 278. Based on the discussions held at the November
4 Planning Board meeting, a draft recommendation on the special use permit application was
reviewed by the Planning Board. Upon motion by Member Czornyj, seconded by Member
Christian, the recommendation on the special use permit application for the filling station in
connection with the Reiser Bros. Inc. site plan application was unanimously approved. Scott

6

%

Reese was present for the Applicant, and presented a written response dated November 18, 2010
responding to comments made at the initial public hearing on the project. Jim Gardiner, 11
Brookhill Drive, was present at the meeting and asked to be heard. Chairman Oster noted that the
public hearing on the site plan application remains open but has not been noticed for tonight’s
meeting. Member Esser noted that he had requested Mr. Gardiner to come to the meeting,
specifically on the issue o f the proposed berm between the site plan property and the lots in the
Brookhill Subdivision. Chairman Oster allowed Mr. Gardiner to present comments. Mr. Gardiner
stated that he had no issue whatsoever with the placement o f the berm in its proposed location,
that he had worked with Henry Reiser on both the berm location and construction, and that with
the berm addition Mr. Gardiner has no problem with the Reiser site plan. Chairman Oster
instructed the Applicant that there remains outstanding escrow deposit obligations, and informed
Mr. Reiser that no further work will be done in this matter without further escrow filed by the
Applicant.
The next item o f business on the agenda was the site plan application by Oakwood
Property Management, LLC for property located on Oakwood Avenue. Mr. Kestner formally
recused himself from consideration of this application. Scott Reese and Terresa Bakner, Esq.
were present for the Applicant. Attorney Bakner reviewed both the site plan application as well
as the Petition to Rezone two adjacent parcels, currently pending before the Brunswick Town
Board. With respect to the Petition to Rezone parcels, Attorney Bakner explained that both
parcels were owned by Oakwood Property Management, LLC, and the petition seeks to rezone
two parcels (Tax Map Parcels 90-1-12.2 and 90-1-13.1), referred to as Parcels 12 and 13.
Attorney Bakner explained that the Applicant seeks to rezone these parcels to B-6, and has
included a 101’ buffer adjacent to the North Forty Subdivision. Attorney Bakner reviewed the

allowable uses in the B-6 under the Brunswick Zoning Ordinance, both principal uses as well as
special permit uses. Attorney Bakner noted that the neighbors in the North Forty Subdivision
requested that there be no filling station allowed on these parcels, even though a filling station is
a special use permit use in the B-6 zone, and that the Applicant has consented to eliminating the
filling station as an allowable special permit use. Attorney Gilchrist generally reviewed several
pending matters on Oakwood Property Management, which include the site plan application
before the Planning Board, rezone petition before the Brunswick Town Board, waiver o f
subdivision application before the Planning Board concerning the proposed transfer o f property
to Murray, as well as SEQRA coordination on these applications with the Brunswick Town
Board. Attorney Bakner generally discussed the pending application for waiver o f subdivision to
allow Oakwood Property Management to transfer property to Murray, an adjoining property
owner in the North Forty Subdivision. Chairman Oster, upon discussion by the Planning Board
members, stated that such application would be continued to be reviewed as a waiver application
by the Planning Board. Two waiver applications will be needed, as the proposed transfer
includes portions o f Parcel 12 and Parcel 13. Chairman Oster also noted for the record that he is
in receipt o f two letters dated November 18, 2010 from Donald Zee, P.C., and also a written
memorandum from Attorney Bakner dated November 17, 2010, which responds to several
inquiries by the property owners in the North Forty Subdivision. Attorney Bakner then generally
reviewed the site plan application, which seeks amendment o f the existing site plan for Tax Map
Parcel 90-1-14, as well as site plan approval for Tax Map Parcel 90-1-15, with each parcel
generally referred to as Parcels 14 and 15. Attorney Bakner noted that Parcel 14 is owned by
Oakwood Property Management, LLC, while Parcel 15 is owned by Empire Land Holdings,
LLC with Oakwood Property Management, LLC having the right to conduct operations on
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Parcel 15. Attorney Bakner generally discussed the reorganization o f operations on Parcel 14 and
relocation o f some o f the operations currently being conducted on Parcels 12 and 13 onto Parcel
15. Attorney Bakner generally discussed the proposed site plan layout o f operations both with
respect to Parcel 14 and Parcel 15. Member Esser noted that the site plan drawing appeared to be
a free hand drawing, and Mr. Reese stated that there was a computer conversion now available,
and the same was provided to the Planning Board. Member Czornyj noted that a 50’ setback has
been shown on Parcel 15, but has not been continued and shown on Parcel 14. Attorney Bakner
confirmed that the 50’ setback is not shown on Parcel 14, and the Applicant will seek a waiver.
Attorney Bakner explained that Oakwood Property Management, LLC was trying to maximize
the use o f Parcel 14, since Oakwood Property Management was reducing operations from
Parcels 12 and 13 and relocating them onto Parcel 15. Attorney Bakner generally explained the
existing operations on Parcel 14. The Planning Board generally discussed the site plan, including
operations on Parcel 14, the location o f fuel storage on Parcel 14, the proposed culvert
connecting Parcels 14 and 15, lighting, total number o f vehicles and other equipment to be stored
on Parcels 14 and 15, vegetative screening and buffering. The Planning Board generally
discussed the need to do a site visit to better familiarize themselves with existing operations,
which will aid in the ongoing site plan review. Member Mainello inquired as to the reduction in
operations from those currently existing on Parcels 12 and 13 which will be relocated onto Parcel
15, as well as ongoing operations on Parcel 14.

The Applicant stated that the total current

operations on Parcel 14, and on Parcels 12 and 13, total approximately 16 acres, and that the
proposed utilization o f Parcels 14 and 15 will reduce the total operations to approximately 5
acres. Member Tarbox asked if there would be any mulching operations relocated to property
owned by Gallivan on Deepkill Road. Sean Gallivan stated that only farming operations are
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occurring on Deepkill Road, and that he has no plan to move any mulching operations to
Deepkill Road. Member Tarbox stated that the Planning Board should look at the mulching
operations currently going on at the site during the site visit. Member Mainello also inquired as
to the closest residence in the North Forty Subdivision to the proposed operations. It was noted
that the adjoining property owners to the north adjacent to Parcel 15 is property owned by
National Grid. The Applicant stated that operations will be moved farther away from the
residences in the North Forty Subdivision from current operations. Attorney Bakner also
reviewed a proposed stabilization plan for Parcels 12 and 13, and also generally discussed deed
restrictions which will be added to wetland areas on the property. This matter has been placed on
the December 2 agenda for further discussion.
The minutes of the November 4 meeting were reviewed. Upon motion o f Member
Czornyj, seconded by Member Tarbox, the minutes were unanimously approved without
amendment.
The index for the November 18, 2010 meeting is as follows:
1.

Fatone - minor subdivision - withdrawn;

2.

Duncan Meadows PDD - site plan and minor subdivision - public hearing held
open -1 2/2/1 0 ;

3.

Berkshire Properties PDD - recommendation to Town Board;

4.

Reiser Bros. Inc. - recommendation to Zoning Board o f Appeals;

5.

Oakwood Property Management, LLC - site plan and rezone petition -

12/2/10.

The proposed agenda for the December 2, 2010 meeting currently is as follows:
1.

Duncan Meadows PDD - site plan and minor subdivision;

2.

Oakwood Property Management, LLC - site plan and rezone petition.
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p la n n in g P o a rb
TOWN OF BRUNSWICK
336 Town Office Road
Troy, N ew York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD December 2, 2010
PRESEN T
CHRISTIAN,

were

FRANK

CHAIRM AN
ESSER,

KEVIN

OSTER,

M ICHAEL

MA1NELLO,

DAVID

C ZO R N Y J,
TARBOX

GORDON
and

V IN C E

W ETM ILLER.
ALSO PRESENT were JOHN KREIGER, C ode Enforcement Officer, and M A R K
K ESTNER, Consulting Engineer to the Planning Board.
The Planning Board reviewed the draft minutes o f the N ovem ber 18, 2010 meeting.
Several corrections were noted. Upon motion o f M ember Czomyj, seconded by M em ber
Wetmiller, the draft minutes were approved with the corrections noted. A revised, final set o f
minutes will be filed with the Town.
The first item o f business addressed by the Planning Board was a request by Landm ark
Development Group, LLC concerning the Highland Creek Planned D evelopm ent District
subdivision approval. Robert Marini was present for the Applicant. Mr. Marini is requesting a 90
day extension on the final conditional subdivision plat approval. The reason for this request, is
that the Applicant is finalizing a bonding security agreement and financial security issues with
the Tow n concerning project infrastructure, which should be resolved shortly. Once those issues
are solved, the Applicant will be in a position to have the final plat stamped and signed by the
Planning Board and recorded in the Rensselaer County C lerk’s Office. Mr. Marini confirmed
that there were no changes made to the final plat, and that the Applicant was merely seeking the
statutory 90 day extension for satisfaction o f conditions attached to final plat approval. Chairman
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Oster inquired whether there were any questions regarding the request. Hearing none, M em ber
Czomyj made a motion to approve a 90 day extension for the final conditional subdivision plat
approval on the Highland Creek Planned D evelopment District, which motion was seconded by
M ember Wetmiller. The motion was unanimously approved, and a 90 day extension granted with
respect to the final conditional subdivision plat approval on the Highland Creek Planned
Development District.
The next item o f business on the agenda was the site plan application in connection with
the Duncan M eadows Planned Development District. Francis Bossolini, PE was present for the
Applicant. Mr. Bossolini confirmed that a meeting was held on December 2, 2010 with Mark
Kestner, Gus Scifo o f the Brunswick No. 1 Fire Department, John Kreiger, Joseph M cGrath o f
the N ew York State Building Code Department (NY D epartm ent o f State), and Mr. Bossolini
concerning Fire Code compliance issues for the project. Mr. Bossolini reported that fire
apparatus access roads, road geometry, and building configuration was discussed, and that a
consensus has been reached on configuration o f the project that meets the letter and intent o f the
New York State Fire Code. Mr. Bossolini reports that this resolves all issues concerning Fire
Code compliance issues raised by the Brunswick No. 1 Fire Department. Gus Scifo, who was
present at the meeting concurred that Fire Code compliance issues have now been resolved. Mr.
Bossolini will be submitting a letter for the record to that effect. T he Planning Board confirmed
that the issue o f inclusion o f a helicopter landing pad in the parking lot o f the recreation field for
this project has been referred to the Town Board for consideration. Mr. Bossolini confirmed that
a full set o f the current drawings for this project, with all detailed updates, are on file with the
Town o f Brunswick and have been distributed to the Planning Board members. Mr. Kestner
stated that he had spoken with Town Superintendent Eddy and the County H ighw ay Department
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concerning the sight distance from Riccardi Lane onto M cChesney A venue with respect to the
entrance road for the Duncan Meadows project. Mr. Kestner stated that m ore information was
being developed, which m ay include removal o f trees and some grading along M cChesney
Avenue. Mr. Kestner also confinned that he will be meeting with Mr. Bossolini on details
concerning sewage pump station for the project, and that this issue will be coordinated with the
Highland Creek project. M em ber Mainello inquired as to the status o f the storm w ater and sight
distance issue for the Warren parcel, 142 M cChesney Avenue, in relation to the Duncan
Meadows project. Mr. Bossolini stated that stormwater issues have been addressed in the
stonnwater plan for the Duncan Meadows project, and with the construction o f the stormwater
management facilities for the Duncan M eadows project, the W arren parcel should see an
improvement in temis o f stormwater impacts. Mr. Bossolini confirmed that he was continuing to
work on the sight distance issue with respect to the parking o f vehicles by Warren in front o f his
house, which do appear to be within the County highway right-of-way. Chairman Oster stated
that a private lot owner parking vehicles in a County highway right-of-way should not be the
Applicant’s issue. However, Mr. Bossolini stated that he was continuing to work on this, and will
coordinate with Mr. Kestner to insure that sight distances are compliant. M em ber Tarbox had
some questions concerning the stormwater facility to the rear o f the W arren lot, including
whether a drainage pipe is open and may cause a safety issue. Mr. Bossolini stated that the
structure is designed with adequate safety features. The Planning Board determined that all
updated plans have now been filed with the Town, and all Fire Code compliance issues have
been resolved, and is prepared to continue the public hearing on this project. The Planning Board
has scheduled the continuation o f the public hearing on the site plan and m inor subdivision
applications for its December 16 meeting at 7:00 p.m.
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The next item o f business on the agenda was the Oakwood Property M anagem ent, LLC
applications concerning property on Oakwood Avenue. These applications include a site plan
application before the Planning Board, a petition to rezone property pending in front o f the Town
Board which has been referred to the Planning Board for recom m endation, a waiver o f
subdivision application concerning a proposal by Oakwood Property M anagem ent to transfer
property to an adjoining property owner (Murray), as well as the S E Q R A Lead Agency
Coordination Notice received from the Town Board concerning these matters. It is noted on the
record that Mr. Kestner has recused him self from consideration o f these applications. LaBerge
Engineering, P:C. is retained by the Town to serve as the review engineer for the O akwood
Property Management project. Terresa Bakner, Esq. and Scott Reese were present for the
Applicant. Chairman Oster noted that he had received a telephone call from Sean Gallivan, who
explained that he unfortunately had a business conflict and could not attend the meeting, but that
his attorney and technical consultant would be present. Chairman Oster confirm ed on the record
the receipt o f two letters from the office o f Donald Zee, P.C., dated N ovem ber 18, as well as a
letter from Terresa Bakner, Esq. dated December 1, 2010 responding to the Zee letters.

Mr.

Reese and Attorney Bakner also handed up to the Planning Board a color photograph o f concrete
bins on the site in which landscaping materials are stored, and also an updated site plan with
revision date 12/2/10.

Chainnan Oster wanted to confirm that the issue o f a 5 0 ’ setback on

“Parcel 14” will need to be addressed, either through an area variance from the Zoning Board o f
Appeals or whether the Planning Board has the authority to w aive that setback requirement.
Attorney Gilchrist stated that he will research that issue. M ember Czom yj noted that the updated
site plan does show the existing building on the southern portion o f “Parcel 14” , but it does not
appear to have a 5 0 ’ setback. After discussion, it was noted that this building has existed on the
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site since prior to acquisition by Oakwood Property Management, LLC, that it was not the
subject o f the current site plan application, and that any issue associated with that existing
building was within the jurisdiction o f the Building Department. Attorney Bakner then reviewed
the response dated 12/1/10 to the two letters dated N ovem ber 18 from Donald Zee, P.C.
Chairman Oster confirmed that all wood mulching operations will occur entirely on “Parcel 14”,
which was the original parcel subject to the 2002 site plan approval. Attorney B akner confirmed
that was accurate. The Planning Board engaged in discussion concerning a proposed berm to be
constructed by Oakwood Property Management on property that it currently owns as well as on
property it seeks to transfer to an adjoining property owner (Murray), which is subject to a
waiver o f subdivision application pending before the Planning Board. A ttorney B akner stated
that the part of the berm that'will be located on the parcel to be transferred to M urray will be
owned by Murray and all future owners o f the M urray lot, whereas the part o f the berm to remain
on property retained by Oakwood Property M anagement, LLC will be owned by O akwood
Property Management. Chairman Oster inquired whether M urray or any future ow ner o f the
Murray lot could remove the berm in the future. Attorney Bakner stated that M urray and all
future owners o f the Murray parcel will be owning and managing that portion o f the benn
located on that property. Member Czomyj inquired whether the Planning Board could require the
entire benn, including that portion located on the area sought to be transferred to M urray, to
remain in perpetuity. Mr. Reese stated that portions o f the b en n will be owned and managed by
two separate property owners, but that given the height and slope o f the benn, it is not likely that
the portion to be owned by Murray could be removed while the portion on the O akwood
Property Management parcel is maintained.

Ronald LaBerge, P.E. concurred that if Murray

were to remove the portion o f the beim on his lot, the grade is so steep that a retaining wall
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would be required to maintain the berm on the Oakwood Property M anagem ent parcel. Further,
Mr. LaBerge stated that the Planning Board could certainly place a restriction on that part o f the
berm to be retained by Oakwood Property M anagem ent, requiring that the berm remain in place.
The Planning Board generally discussed distinction between a deed restriction and a condition to
be placed on any action on the site plan application. M ember Mainello inquired w hether the
noise study which had been undertaken for this application showed that the berm will act as
noise mitigation. Attorney Bakner stated that the benn will serve as a noise mitigation. M em ber
Mainello then asked when Oakwood Property M anagem ent sought to transfer the property to
Murray. Attorney Bakner stated that Oakwood Property M anagem ent is looking to transfer the
property to Murray as soon as possible, and then build the benn after the property transfer.
Attorney Bakner explained that the agreement between Oakwood Property M anagem ent and
M urray includes the requirement by Oakwood Property Management to com plete construction o f
the b en n as well as permission for Oakwood Property Management to enter the property for
benn construction. M ember Esser asked how high the benn will be. Mr. Reese stated that the
berm would be between 2 2 ’ - 3 0 ’ in height, with a 3/1 slope. The Planning Board then had
questions concerning the proposed 101* buffer associated with the Petition to Rezone ‘'Parcel
12” and “Parcel 13” . Member Czomyj inquired whether the rear and side yard setbacks would be
measured from the property line, or from the 101* buffer line. Attorney B akner stated that the
answer depended on the proposed use, and that all potential B-6 uses would need to be located
exclusively on the rezoned area and that the 101* buffer would need to remain intact, w hereas a
multi-family housing proposal, which is allowed in all zoning districts in the Tow n o f Brunswick
pursuant to special use permit review, could include structures or accessories within the 101*
buffer area. Attorney Bakner stressed that any future proposal for “ Parcel 12” and “ Parcel 13”
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would be subject to Town review and approval. The issue o f hours o f operation for the Gallivan
operations was also discussed by the Planning Board. It was noted that the original site plan
approval for “ Parcel 14”, as well as the Best M anagem ent Practices for this facility included in
the M em orandum o f Agreement, limit the hours for operation o f the grinders from 7:00 a.m. to
7:00 p.m. Attorney Bakner stated that there were no restrictions on the other activities on the
Gallivan operation, including the parking and dispatch o f trucks. M em ber Esser- stated that
complaints have been received by the Town concerning starting up large trucks in the m iddle o f
the night. A general discussion was held concerning those instances w here a Planning Board
could place hours of operation restriction in connection with site plan review. C oncerning the
issue o f trucks leaving the site, Attorney Bakner reiterated that Oakwood Property M anagem ent
was responding to public comments received that the neighbors did not have a problem with the
Gallivan operations when they were on the original 5 acre “Parcel 14”, which did include truck
parking and dispatch, and that the current site plan application was seeking to again put those
operations on “Parcel 14” . Also, Attorney Bakner stated that the Town o f B runswick did not
have a noise ordinance. Finally, Attorney Bakner stated that both “Parcel 14” and “Parcel 15” are
within an industrial zoning district in the Town. The Planning Board also discussed the Petition
to Rezone “Parcel 12” and “Parcel 13”, particularly with respect to the presence o f wetlands
adjacent to Oakwood Avenue and the ability to construct an access road directly onto these two
parcels o ff Oakwood Avenue. Attorney Bakner stated that the wetland delineation was pending
with the Army Corps of Engineers, and a jurisdictional determination was expected soon.
Regardless, Attorney Bakner stated that an A rm y Corps Nationwide Permit for road access
through this wetland area to uplands would, in her opinion and experience, not be any issue to
provide an access road into these two parcels directly o ff Oakwood Avenue. Attorney Bakner

7

also reiterated the request by the neighbors that a “filling station” not be permitted on “Parcel
12” and “Parcel 13”, even though a filling station is a special permit use within the B-6 Zoning
District. Attorney Bakner stated that Oakwood Property M anagem ent, LLC was agreeable to this
condition. The Planning Board also discussed the location o f vegetative screening as required on
the 2002 site plan approval. The Planning Board began discussion concerning the Tow n B o ard ’s
SEQRA Lead A gency Coordination Notice. The Planning Board members will further deliberate
on that issue at its December 16 meeting. Attorney Gilchrist also stated that the Tow n Board has
formally referred the Petition to Rezone “Parcel 12” and “Parcel 13” to the Planning Board for
review and recommendation, and that the Planning Board members should start their deliberation
on that recommendation as well. The Planning Board members will contact Oakwood Property
Management directly for individual site visits to review current site operations. This matter is
placed on the Decem ber 16 agenda for further discussion.
The index for the Decem ber 2, 2010 meeting is as follows:
1.

Landmark Development Group - extension to final conditional subdivision plat
approval /Highland Creek PDD - approved;

2.

Duncan Meadows PDD site plan - 12/16/10 (public hearing to continue at 7:00
p.m.);

3.

Oakwood Property Management, LLC - site plan/waiver o f subdivision/rezone
petition referral - 12/16/10.

The p ro p o sed ag en d a for the December 16, 2010 meeting currently is as follows:
1.

Duncan Meadows PDD - site plan and minor subdivision - public hearing to
continue at 7:00 p.m.;

2.

Oakwood Property Management, LLC - site plan/waiver o f subdivision/rezone
petition referral.
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p la n n in g P o a ib
TOWN OF BRUNSWICK.
336 Town Office Road
Troy, N ew York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD December 16, 2010
PRESENT
CHRISTIAN,

were

FR A N K

MICHAEL
ESSER,

CZORNYJ

KEVIN

(ACTING

M AINELLO,

CH A IRM A N),

DAV ID

TA R B O X

G O RD O N
and

VINCE

WETM ILLER.
ABSENT was CHAIRMAN R U SSELL OSTER.
ALSO PR ESEN T were JOHN KREIGER, Code Enforcement Officer, and M A R K
KESTNER, Consulting Engineer to the Planning Board.
The Planning Board continued the public hearing on the site plan application in
connection with the Duncan Meadows Planned Development District. Francis Bossolini, PE was
present for the Applicant and made a brief presentation. There was one public com m ent offered
by Bernice Cool o f 170 McChesney Ave, who lives adjacent to the property being developed.
Ms. Cool commented that the plans she reviewed at the library were different than those on file
in Town Hall. She questioned the parking lot depicted on M cChesney A ve and com m ented that
sidewalks may not be appropriate on M cChesney Avenue Extension. She is concerned about the
football field and the traffic that will be generated as a result o f the football games, and also
inquired about the status o f the proposed helipad.
Mr. Bossolini responded that the purpose o f the gravel parking lot on M cChesney
Avenue is to allow the public access to natural preservation areas on the site. He also com m ented
that McChesney A venue Extension would be widened to accommodate the walking path. With
respect to the football field, Mr. Bossolini commented that it was required as recreation space by
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the Town Board. Finally, the issue of the helipad is before the Town Board for review. T h e
helipad was not in the original PDD application, but was a suggestion from Brunswick Fire
District No. 1.
There being no other public comments, Acting Chairman Michael Czom yj closed the
public hearing on the Duncan Meadows Planned Development District site plan application.
The Board then moved into its regular meeting.
The first item o f business on the agenda was the site plan application in connection with
the Duncan Meadows Planned Development District. Francis Bossolini, PE was present for the
Applicant. Mr. Bossolini stated he had received the sight distance profile for M cC hesney Avenue
and the proposed driveway location. The profile has been submitted to the Planning Board and
was reviewed by M ark Kestner. The Applicant took into account the neighboring property
ow ners’ vehicles that are often parked in the County right-of-way to determine if there would be
any line o f site obstruction, which the Applicant determined there would not be.
Mark Kestner then reviewed the Applicant’s meeting with Fire C om pany No. 1. Mr.
Bossolini agreed with the improvements suggested by the Fire Company No. 1 at that meeting. It
was discussed that the condominium buildings are required to have sprinklers and that a decision
on whether the garage areas have to be sprinklered will be made after the submission o f building
plans. The senior apartments have not yet been designed and will be reviewed for Fire Codes
once submitted. Mr. Bossolini told the Board that instead o f dumpsters, the Applicant was
looking to use individual barrels. In addition, the Fire Apparatus Access Roads will have a 120’
hammerhead and will be paved for weight. Fire Department access to the townhouses in the
southeastern section o f the project is deemed acceptable as there is a looped roadway. Finally,
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Gus Scifo o f Fire Company No. 1 submitted a letter to the Board and requested a walk-through
when the first building is completed.
Mr. Bossolini stated there were ongoing discussions with the Highland Creek developers
regarding the sewage pump station. There is a plan to have a single pump station built by Marini,
and Duncan Meadows will tie into that station via gravity feed. M em ber W etmiller asked if there
would be 2 pumps and a generator with an emergency switch. Mr. Bossolini confirmed that
would be the case. He further indicated there would be variable frequency drives to adjust
frequency o f pumps for flexibility.
M ember Tarbox expressed some concern over cars having to back out o f certain o f the
parking lots and asked if som e adjustments could be made so as to allow people to pull straight
out.
Acting Chairman Czornyj reminded Mr. Bossolini that the Applicant still owes
outstanding review fees and that further action on the application could not be taken until the
fees were paid. Mr. Bossolini stated that he understood.
Per Mr. Kestner, the Water Department is still reviewing the water system as it concerns
the valve and hydrant locations. Mr. Kestner also gave Mr. Bossolini the SW PPP review.
This matter was placed on the January 6, 2011 agenda for further discussion.
The next item o f business on the agenda-was the Oakwood Property M anagement, LLC
applications concerning property on Oakwood Avenue. These applications include a site plan
application before the Planning Board, a petition to rezone property pending in front o f the Town
Board which has been referred to the Planning Board for recommendation, a waiver o f
subdivision application concerning a proposal by Oakwood Property M anagem ent to transfer
property to an adjoining property owner (Murray), as well as the SEQ R A Lead Agency
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Coordination Notice received from the Town Board concerning these matters. It is noted on the
record that Mr. Kestner has recused him self from consideration o f these applications. Terresa
Bakner, Esq. and Brendan Gallivan were present for the Applicant. Acting Chairman Czornyj
advised that all Planning Board members had gone out and walked the property. He further
advised that the waiver application still needed to be reviewed by the Board. Attorney Bakner
advised that the archeology study had been performed and that the Applicant is m oving forward
with the Army Corps o f Engineers on the wetland delineation.
Acting Chairman Czomyj also reiterated that the issue o f a 5 0 ’ setback on “Parcel 14”
will need to be addressed. Attorney-Gilchrist will research that issue. Acting Chairman Czornyj
then stated the Planning Board needed to act on the SEQRA lead agency coordination notice. He
reminded the Planning Board that the Town Board was seeking to be lead agency. H earing no
discussion, Acting Chairman Czomyj put the issue to a vote, and it was unanim ously agreed that
the Town Board could take lead agency. Attorney Coan was directed to send a letter on behalf
o f the Planning Board to the Town Board stating that the Planning Board agreed to the
designation o f the Town Board as lead agency for the Oakwood Properties project.
Member Esser then asked whether there would be any grinding operations on Parcel B6.
Mr, Gallivan stated there would be some grinding on a smaller scale on the 14 acre parcel, using
1 or 2 portable grinders. *Semis would be loaded and m ove mulch off that parcel. These
operations were part o f the original site plan. Truck parking will move to the area of. the
greenhouse.
Brendan Gallivan agreed to put 4 ’ stakes along the property lines for inspection purposes. .
He also acknowledged the right o f the Building Inspector to make periodic inspections.
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Acting Chairman Czornyj stated that he wants to see the screening provided for in the
original site plan installed. Currently there is a 6 ’ fence, and he is concerned that you can see
through the fence. Attorney Bakner said the Applicant will make a proposal to the Board
concerning additional screening.
This matter has been placed on the January 6, 2011 agenda for further discussion.
There was one item o f new business.
Joseph Magno, by Redmend Griffin, Esq., presented an application for waiver o f
subdivision concerning 38± acres on Route 2 and Route 351 (Tax Map ID No. 92.-6-6). The
Applicant is proposing to divide o ff 18.92 acres from the site to be used for a single-family
residence. The original application for waiver o f subdivision was approved by the Planning
Board on August 6, 2009, but the plat was never stamped and filed with the County Clerk. The
Applicant has paid the application fee. According to Attorney Griffm, there are no changes to the
plat, and John Kreiger has confirmed there were no conditions on the original approval. Mr.
Kestner will review new plans against the original to ensure there have been no changes. The
matter has been placed on the agenda for the January 6, 2011 meeting.
Finally, the Board reviewed the meeting minutes fi'om the Decem ber 2, 20.10 meeting.
Acting Chairman Czomyj noted at page 4-5 o f those minutes it states that the addition to the
building shown on the Oakwood Property Developm ent site plan on the southern portion o f the
Parcel 14 that does not meet the 5 0 ’ setback is said to have existed on the site prior to O akwood
Property’s acquisition o f the same. Upon further review, it has come to the B oard’s attention that
Oakwood Properties had made application for that addition in 2004.- The original m ap shows the
addition in compliance with the required setbacks, but the current map shows a violation thereof.
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Acting Chairman Czomyj also stated that representatives o f Oakwood Property told him,
Chairman Oster and Mark Kestner that Oakwood had in fact constructed the addition.
With that, Member Wetmiller moved to approve the minutes. Said motion was seconded
by M ember Tarbox and unanimously approved.
The index for the Decem ber 16, 2010 meeting is as follows;
1.

Duncan Meadows PDD site plan - 1/6/11;

2.

Oakwood Property Management, LLC - site plan/waiver o f subdivision/rezone
petition referral - 1/6/11;

3.

Joseph Magno - waiver o f subdivision application - 1/6/11.

The p roposed agenda for the January 6, 2011 meeting currently is as follows:
1.

Duncan Meadows PDD - site plan and minor subdivision;

2.

Oakwood Property Management, LLC - site plan/waiver o f subdivision/rezone
petition referral;

3.

Joseph Magno - waiver o f subdivision application.
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